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TO: Board of County Commissioners

FROM: Roger Pelham, Senior Planner, Community Services Department, Planning

and Building Division, 328-3622, rpelham@washoecounty.us

THROUGH: Mojra Hauenstein, Arch., Planner, Division Director, Planning and Building,
Community Services Department, 328-3619, mhauenstein@washoecounty.us

SUBJECT:  Public Hearing: For possible action on the appeal of the Washoe County
Board of Adjustment’s denial of Variance Case Number WVAR17-0002
(Fisher / Kintz Front Yard Setback Reduction) which sought approval of
variances: to reduce the required front yard setback from 20 feet to 10 feet 2
inches for expansion of a dwelling that is currently permitted and under
construction (the total encroachment, including the overhang, is proposed to
be 9 feet 10 inches). The proposed encroachment into the front yard setback
included a cover for the front porch with a depth of 7 feet 10 inches and an
additional 2 feet of roof eave overhang within the front yard setback. The
variance request also included a reduction in the front yard setback from 20
feet to 19 feet 6 inches for a “decorative truss” at the front of the garage.

The Board may affirm, reverse, or modify the decision of the Board of
Adjustment. In doing so, the Board may remand the matter back to the
Board of Adjustment with instructions, or may directly grant all or part of
the variance requested.

The property is located at 567 Alden Lane, approximately 150 feet
northeast of its intersection with Tyner Way in Incline Village and within
Section 17, Township 16 North, Range 18 East, MDM. The property
owners and appellants are Michael Fisher and Susanna Kintz, 567 Alden
Lane, Incline Village, NV 89451. The Assessors Parcel Number is 122-133-
02. The parcel is £0.39 acres (£16,988 square feet) in size. The Master Plan
Category is Suburban Residential and the regulatory zone is Medium
Density Suburban (MDS). (Commission District 1.)
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SUMMARY

The appellant applied for a variance to reduce the required front yard setback from 20
feet to 10 feet 2 inches for expansion of a dwelling that is currently permitted and under
construction (the total encroachment, including the overhang, is proposed to be 9 feet 10
inches). The proposed encroachment into the front yard setback includes a cover for the
front porch with a depth of 7 feet 10 inches and an additional 2 feet of roof eave overhang
within the front yard setback. The Board of Adjustment denied the variance request at
their meeting on June 1, 2017. The matter was appealed by the applicant to the Washoe
County Board of County Commissioners (Board) on June 12, 2017.

The standard front yard building setback for the Medium Density Suburban regulatory
zone is 20 feet. The applicant sought a variance to allow portions of a covered entry and a
decorative truss to be located less than 20 feet from the front property line adjacent to
Alden Lane.

Washoe County Strategic Objective supported by this item: Stewardship of our
Community

PREVIOUS ACTION

On June 1, 2017 the Washoe County Board of Adjustment [BOA] held a duly noticed
public hearing on Variance Case Number WPVAR17-0002 (Fisher / Kintz Front Yard
Setback Reduction). The Board of Adjustment denied that Variance, being unable to
make the findings of fact required by Washoe County Code (WCC) Section 110.804.25.

BACKGROUND

The applicant requested to reduce the required front yard setback to facilitate expansion
of a dwelling that is currently permitted and under construction. The expansion was
proposed to consist of encroachment into the front yard setback including a cover for the
front porch with a depth of 7 feet 10 inches and an additional 2 feet of roof eave overhang
within the front yard setback. The variance request also includes a reduction in the front
yard setback from 20 feet to 19 feet 6 inches for a “decorative truss” at the front of the
garage.
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Detail Site Plan

Approval of any variance is jurisdictional, that is to say, Nevada Revised Statues (NRS)
limits the power of the Board of Adjustment to grant variances only under specific
circumstances. Among those circumstances are: 1) exceptional narrowness, shallowness,
or shape of a specific piece of property; or 2) by reason of exceptional topographic
conditions; or 3) other extraordinary and exceptional situation or condition of the piece of
property. If the BOA determines that one or more of these circumstances (i.e. a finding
of fact) can be made, then the BOA must also show that the strict application of the
regulation would result in peculiar and exceptional practical difficulties to, or exceptional
and undue hardships upon, the owner of the property.
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Staff provided an analysis of all of the required findings of fact for the BOA as part of the
staff report. That analysis, and the BOA’s actions for each finding, is provided below.

1) Special Circumstances:

Exceptional Narrowness: The parcel is located within the Medium Density Suburban
(MDS) regulatory zone. The minimum lot size required in that zone is 12,000 square feet.
The subject parcel is approximately 16,988 square feet in size. The minimum lot width in
that zone is 80 feet. The subject parcel is approximately 140 feet in width at the midpoint
of the property.

The BOA did not find that subject parcel is exceptionally narrow.

Exceptional Shallowness: The depth of the property from Alden Lane to the Dale Drive
is approximately 120 feet.

The BOA did not find that the subject parcel is exceptionally shallow.

Exceptional Topographic Conditions: The subject parcel is sloped. The elevation at
Alden Lane is approximately 6718 feet above sea level and the elevation at Dale Drive is
approximately 6680 feet above sea level. This equates to a drop of approximately 38 feet
over a distance of approximately 120 feet or a slope of about 31%. Such a slope might
create a challenge to development if the dwelling were being remodeled or if there were
other constraints in addition to the slope. Sloped lots, however, are commonplace in the
Tahoe Area Plan, and by themselves are not exceptional. In this case, a dwelling that was
previously located on the parcel was completely removed. There were no constraints
prohibiting the applicant from designing a covered entry way within the required
setbacks. There is a substantial amount of area on the subject parcel which might have
allowed the design of the dwelling to include the entryway that the variance sought to
allow.

The BOA did not find that the topography of the subject parcel is exceptional.

Other Extraordinary and Exceptional Situation or Condition of the Piece of Property:
The application asserts that the applicant, “...tried many different design ideas none of
which made practical or aesthetic sense given the height and other TRPA restrictions we
had to comply with.” The height restrictions imposed by the Tahoe Regional Planning
Agency (TRPA) are consistent throughout the Tahoe Basin and are, therefore neither
extraordinary nor exceptional. “Aesthetic sense” is not a condition of the parcel of land
and, therefore, does not create an Extraordinary and Exceptional Situation or Condition.
Finally, the “practicality” of the plan requiring a variance is called into question when
one considers that the applicant has approved construction plans for a dwelling on the
parcel, that conforms with all required setbacks.

The BOA did not identify any characteristic of the property that creates an extraordinary
or exceptional situation or condition.

2) No Deriment:

As the BOA did not find any identifiable special circumstances, granting the relief
(variance) will impair the intent and purpose of the Development Code by allowing
development that does not conform to generally applicable Code requirements
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3) No Special Privileges:

As the BOA did not find any identifiable special circumstances, granting the variance
will constitute a grant of special privileges inconsistent with the limitations upon other
properties in the vicinity and the identical regulatory zone in which the property is
situated by allowing development that does not conform to generally applicable Code
requirements.

4) Use Authorized:

Granting the relief will not authorize a use or activity which is not otherwise expressly
authorized by the regulation governing the parcel of property. Expansion of the dwelling
is allowed within the limitations of the required setbacks.

5) Effect on a Military Installation:

There is no military installation within the area required to be noticed for this variance
request.

The appeal application and explanation are included at Attachment C to this report. The
Appellant asserts that the variance should be granted because the BOA did not consider
the topography of the parcel to be a hardship and that the evaluation of the staff planner
was false.

FISCAL IMPACT
No fiscal impact.
RECOMMENDATION

It is recommended that the Board of County Commissioners affirm the decision of the
Board of Adjustment and uphold the denial of Variance Case Number WPVAR17-0002
(Fisher / Kintz Front Yard Setback Reduction).

POSSIBLE MOTIONS

Should the Board agree with the Board of Adjustment’s denial of Variance Case Number
WPVARL17-0002 (Fisher / Kintz Front Yard Setback Reduction) staff offers the
following motion:

Move to affirm the denial of Variance Case Number WPVAR17-0002 (Fisher / Kintz
Front Yard Setback Reduction) which sought a variance to reduce the required front yard
setback from 20 feet to 10 feet 2 inches for expansion of a dwelling that is currently
permitted and under construction (the total encroachment, including the overhang, was
proposed to be 9 feet 10 inches). The proposed encroachment into the front yard setback
included a cover for the front porch with a depth of 7 feet 10 inches and an additional 2
feet of roof eave overhang within the front yard setback. The variance request also
included a reduction in the front yard setback from 20 feet to 19 feet 6 inches for a
“decorative truss” at the front of the garage. The denial is based upon the inability to
make the findings required by WCC Section 110.804.25, Variances

Should the Board disagree with the Board of Adjustment’s denial of Variance Case
Number WPVAR17-0002 (Fisher / Kintz Front Yard Setback Reduction) staff offers the
following motion:
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“Move to reverse the denial decision of the Board of Adjustment and approve Variance
Case Number WPVAR17-0002 (Fisher / Kintz Front Yard Setback Reduction), with the
conditions of approval included at Attachment E to the staff report. The approval is based
upon the following findings as required by WCC Section 110.804.25, Variances:

1.

Special Circumstances. Because of the special circumstances applicable to the
property, including exceptional narrowness, shallowness or shape of the specific
piece of property; exceptional topographic conditions; extraordinary and
exceptional situation or condition of the property and/or location of surroundings;
the strict application of the regulation results in exceptional and undue hardships
upon the owner of the property;

No Detriment. The relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the variance
is granted;

No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated; and
Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of property.

Effect on a Military Installation. The variance will not have a detrimental effect
on the location, purpose and mission of a military installation.”

Attachments:

Attachment A: Board of Adjustment Staff Report dated May 18, 2017
Attachment B: Board of Adjustment Draft Meeting Minutes of June 1, 2017
Attachment C: Board of Adjustment Action Order dated

Attachment D: Appeal Application dated June 12, 2017

Attachment E: Possible Conditions of Approval

Appellant / Property Owner:
Michael Fisher and Susanna Kintz, 567 Alden Lane, Incline Village, NV 89451



Subject:
Applicants:

Agenda Iltem Number:

Project Summary:

Recommendation:

Prepared by:

Attachment A
Board of Adjustment Staff Report

Meeting Date: June 1, 2017

Variance Case Number;: WPVAR17-0002
Michael Fisher and Susanna Kintz
9E

Reduction of the required front yard setback from 20 feet to 10
feet 2 inches for expansion of a dwelling

Denial

Roger Pelham, MPA, Senior Planner
Washoe County Community Services Department
Division of Planning and Development

Phone: 775.328.3622
E-Mail: rpelham@washoecounty.us
Description

Variance Case Number WVAR17-0002 (Fisher/Kintz Front Yard Setback Reduction) — For
possible action, hearing, and discussion to approve a variance to reduce the required front yard
setback from 20 feet to 10 feet 2 inches for expansion of a dwelling that is currently permitted
and under construction (the total encroachment, including the overhang, is proposed to be 9
feet 10 inches). The proposed encroachment into the front yard setback includes a cover for the
front porch with a depth of 7 feet 10 inches and an additional 2 feet of roof eave overhang within
the front yard setback. The variance request also includes a reduction in the front yard setback
from 20 feet to 19 feet 6 inches for a “decorative truss” at the front of the garage.

Applicant/Property Owner Michael Fisher and Susanna Kintz

567 Alden Lane
Incline Village, NV 89451

e Location: 567 Alden Lane, approximately 150 feet
northeast of its intersection with Tyner Way

e Assessor’s Parcel Number: 122-133-02

o Parcel Size: +0.39 acres (£16,988 square feet)

e Master Plan Category: Suburban Residential (SR)

¢ Regulatory Zone: Medium Density Suburban (MDS)

e AreaPlan: Tahoe

e Citizen Advisory Board: Incline Village/Crystal Bay

e Development Code: Authorized in Article 804, Variances

e Commission District: 1 — Commissioner Berkbigler

e Section/Township/Range: Section 17, Township 16 N, Range 18 E, MDM

Washoe County, NV

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512

Telephone: 775.328.3600 — Fax: 775.328.6133

www.washoecounty.us/comdev WPVAR17-0002
FISHER/KINTZ FRONT YARD SETBACK
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Variance Definition

The purpose of a Variance is to provide a means of altering the requirements in specific
instances where the strict application of those requirements would deprive a property of
privileges enjoyed by other properties with the identical regulatory zone because of special
features or constraints unique to the property involved; and to provide for a procedure whereby
such alterations might be permitted by further restricting or conditioning the project so as to
mitigate or eliminate possible adverse impacts.

NRS 278.300 (1) (c) limits the power of the Board of Adjustment to grant variances only under
the following circumstances:

Where by reason of exceptional narrowness, shallowness, or shape of a specific
piece of property at the time of the enactment of the regulation, or by reason of
exceptional topographic conditions or other extraordinary and exceptional
situation or condition of the piece of property, the strict application of any
regulation enacted under NRS 278.010 to 278.630, inclusive, would result in
peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon, the owner of the property, the Board of Adjustment has the
power to authorize a variance from that strict application so as to relieve the
difficulties or hardship, if the relief may be granted without substantial detriment
to the public good, without substantial impairment of affected natural resources
and without substantially impairing the intent and purpose of any ordinance or
resolution.

The statute is jurisdictional in that if the circumstances are not as described above, the Board
does not have the power to grant a variance from the strict application of a regulation. Along
that line, under Washoe County Code Section 110.804.25, Variance, the Board must make four
findings which are discussed below.

If the Board of Adjustment grants an approval of the Variance, that approval may be subject to
Conditions of Approval. Conditions of Approval are requirements that need to be completed
during different stages of the proposed project. Those stages are typically:

* Prior to permit issuance (i.e., a grading permit, a building permit, etc.).

» Prior to obtaining a final inspection and/or a certificate of occupancy on a structure.
» Prior to the issuance of a business license or other permits/licenses.

» Some Conditions of Approval are referred to as “Operational Conditions.” These

conditions must be continually complied with for the life of the business or project.

Since a recommendation of denial has been made, there are no Conditions of Approval
attached to this report. Should the Board find that special circumstances exist and approve the
requested variance staff will provide proposed Conditions of Approval at the public hearing.

The subject property is designated Medium Density Suburban (MDS). The proposed reduction
of the front yard setback from 20 feet to 10 feet 2 inches may be permitted in the MDS zone if a
Variance per WCC 110.804 is approved. Therefore the applicant is seeking approval of this
variance from the Board of Adjustment.

Variance Casi[a\l;énsk,)irf \iVZPVARN-OOOZ WPVAR17-0002
FISHER/KINTZ FRONT YARD SETBACK
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Project Evaluation

The applicant is requesting to reduce the required front yard setback to facilitate expansion of a
dwelling that is currently under construction. The expansion is proposed to consist of additional
covered area at the entry to the dwelling and a “decorative truss” at the front of the garage. The
total encroachment into the required 20-foot front yard setback is 9 feet, 10 inches.

It is important to recognize that the approval of any variance is jurisdictional, that is to say that
Nevada Revised Statues limits the power of the Board of Adjustment to grant variances only
under particular circumstances. Among those circumstances are: 1) exceptional narrowness,
shallowness, or shape of a specific piece of property; or 2) by reason of exceptional topographic
conditions; or 3) other extraordinary and exceptional situation or condition of the piece of
property. If such a finding of fact can first be made, then the Board must also show that the strict
application of the regulation would result in peculiar and exceptional practical difficulties to, or
exceptional and undue hardships upon, the owner of the property.

A 3-story, 4-bedroom, 3-bath dwelling of 4,795 square feet, with a 3-car garage, is currently
under construction on the subject parcel. The plans approved for that dwelling show compliance
with all required yard setbacks.

Evaluation of the request to vary standards will follow the criteria as required above.

Exceptional Narrowness: The parcel is located within the Medium Density Suburban (MDS)
regulatory zone. The minimum lot size required in that zone is 12,000 square feet. The subject
parcel is approximately 16,988 square feet in size. The minimum lot width in that zone is 80
feet. The subject parcel is approximately 140 feet in width at the midpoint of the property.

The subject parcel is not exceptionally narrow.

Exceptional Shallowness: The depth of the property from Alden Lane to the Dale Drive is
approximately 120 feet.

The subject parcel is not exceptionally shallow.

Exceptional Topographic Conditions: The subject parcel is sloped. The elevation at Alden Lane
is approximately 6718 feet above sea level and the elevation at Dale Drive is approximately
6680 feet above sea level. This equates to a drop of approximately 38 feet over a distance of
approximately 120 feet or a slope of about 31%. Such a slope might create a challenge to
development if the dwelling were being remodeled or if there were other constraints in addition
to the slope. Sloped lots, however, are commonplace in the Tahoe Area Plan, and by
themselves are not exceptional. In this case, a dwelling that was previously located on the
parcel was completely removed. There were no constraints prohibiting the applicant from
designing a covered entry way within the required setbacks. There is a substantial amount of
area on the subject parcel which might have allowed the design of the dwelling to include the
entryway that the variance is seeking to allow. It is clear that the topography, by itself, does not
create a hardship to development of the parcel of land, as a new dwelling was approved to be
constructed within the required setbacks. It is noted within the variance application that, “If the
variance is not granted, we simply will not have a covered entrance.”

The topography of the subject parcel is not exceptional.

Variance Casi[a\l;éné)irf \iVZPVARN-OOOZ WPVAR17-0002
FISHER/KINTZ FRONT YARD SETBACK
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Other Extraordinary and Exceptional Situation or Condition of the Piece of Property: Staff has
not been able to identify any characteristic of the property that creates an extraordinary or
exceptional situation or condition. The application asserts that the applicant, “...tried many
different design ideas none of which made practical or aesthetic sense given the height and
other TRPA restrictions we had to comply with.” The height restriction imposed by the Tahoe
Regional Planning Agency are consistent throughout the Tahoe Basin and are, therefore neither
extraordinary or exceptional. “Aesthetic sense” is not a condition of the parcel of land and,
therefore, does not create an Extraordinary and Exceptional Situation or Condition. Finally, the
“practicality” of the plan requiring a variance is called into question when one considers that the
applicant has approved construction plans for a dwelling on the parcel, that conforms with all
required setbacks.

There is no extraordinary and exceptional situation or condition on this piece of property.

The applicant included photos of several other dwellings in the area that are located within front
yard setbacks. Each variance is evaluated on its own merits and other past approvals on other
parcels, each with a unique set of circumstances, do not create a precedent for approval of any
future variance request.

Staff recommends denial of the variances requested, being unable to make the necessary
findings of fact as required by both Nevada Revised Statutes and the Washoe County
Development Code. The lack of peculiar and exceptional practical difficulties to, or exceptional
and undue hardships upon, the owner of the property is demonstrated by the current approval of
a building permit for a 3-story, 4-bedroom, 3-bath dwelling of 4,795 square feet, with a 3-car
garage within the required setbacks on the subject site.

Citizen Advisory Board

The Incline Village Citizen Advisory Board did not meet during the review period for this
variance. The variance application was provided to all CAB members individually and comments
were requested. No CAB members provided comments to staff.

Reviewing Agencies

The following agencies received a copy of the project application for review and evaluation:

. Washoe County Community Services Department
o] Planning and Development Division
o Engineering and Capital Projects Division
o Utilities/Water Rights
o Parks and Open Spaces
° Washoe County Health District
o Air Quality Management Division
o Vector-Borne Diseases Program
o] Environmental Health Services Division
o North Lake Tahoe Fire Protection District
. Regional Transportation Commission
. Washoe — Storey Conservation District
. Incline Village General Improvement District

Variance Case Number WPVAR17-0002
Page 9 of 12 WPVAR17-0002

FISHER/KINTZ FRONT YARD SETBACK
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o Nevada State Lands
° Tahoe Regional Planning Agency
. Tahoe Transportation District

Five out of the ten above listed agencies/departments provided comments and/or letters in
response to their evaluation of the project application. The Washoe County Traffic Engineer,
Incline Village GID and Washoe County Health District indicated that they had no comment. A
summary of the two agency’s comments that provided substantive comments, and their contact
information, is provided. There are no Conditions of Approval attached to this staff report as the
variance has been recommended for denial.
e Washoe County Planning and Development Division evaluated the request and has
recommended that the variance be denied as there are no special circumstances
that necessitate the variance requested.

Contact: Roger Pelham, 775.328.3622, rpelham@washoecounty.us

e Washoe County Public Works and Engineering responded that a hold-harmless
agreement is needed, if a variance is approved.

Contact: Leo Vesely, 775.328-2040 Ivesely@washoecounty.us

Staff Comment on Required Findings

WCC Section 110.804.25 requires that all of the following findings be made to the satisfaction of
the Washoe County Board of Adjustment before granting approval of the abandonment request.
Staff has completed an analysis of the application and has determined that the proposal cannot
meet required findings 1, 2 and 3 as follows.

1. Special Circumstances. Because of the special circumstances applicable to the
property, including exceptional narrowness, shallowness or shape of the specific piece
of property; exceptional topographic conditions; extraordinary and exceptional situation
or condition of the property and/or location of surroundings; the strict application of the
regulation results in exceptional and undue hardships upon the owner of the property.

Staff Comment: As noted in the Project Evaluation portion of this staff report there are
no peculiar and exceptional practical difficulties to, or exceptional and undue hardships
upon, the owner of the property. This is demonstrated by the current approval of a
building permit for a dwelling, within the required setbacks, on the subject site.
Therefore, this finding cannot be made to support approval of the variance request.

2. No Detriment. The relief will not create a substantial detriment to the public good,
substantially impair affected natural resources or impair the intent and purpose of the
Development Code or applicable policies under which the variance is granted.

Staff Comment: Because there no identifiable special circumstances applicable to the
piece of property, granting the relief will impair the intent and purpose of the
Development Code by allowing development that does not conform to generally
applicable Code requirements. Therefore, this finding cannot be made to support
approval of the variance request.

3. No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the vicinity
and the identical regulatory zone in which the property is situated.

Staff Comment: Because there are no identifiable special circumstances, granting the
relief will constitute a grant of special privileges inconsistent with the limitations upon

Variance Case Number WPVAR17-0002
Page 10 of 12 WPVAR17-0002
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other properties in the vicinity and the identical requlatory zone in which the property is
situated by allowing development that does not conform to generally applicable Code
requirements. Therefore, this finding cannot be made to support approval of the
variance request.

4. Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of property.

Staff Comment: Granting the relief will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of property.

5. Effect on a Military Installation. The variance will not have a detrimental effect on the
location, purpose and mission of the military installation.

Staff Comment: There is no military installation within the area required to be noticed
for this variance request.

Recommendation

Staff has been unable to identify any special circumstances applicable to the piece of property
that would allow support of approval of the variance request. Therefore, after a thorough
analysis and review, Variance Case Number WPVAR17-0002 is being recommended for denial.
Staff offers the following motion for the Board’s consideration.Motion

I move that, after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Board of Adjustment
deny Variance Case Number WPVAR17-0002 for Michael Fisher and Susanna Kintz, being
unable to make findings 1, 2 and 3 in accordance with Washoe County Development Code
Section 110.804.25:

1. Special Circumstances. There are no special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of
property; exceptional topographic conditions; extraordinary and exceptional situation or
condition of the property and/or location of surroundings; and the strict application of the
regulation does not result in exceptional and undue hardships upon the owner of the
property. Therefore, this finding cannot be made to support approval of the variance
request.

2. No Detriment. Because there are no identifiable special circumstances applicable to the
piece of property, granting the relief will impair the intent and purpose of the
Development Code by allowing development that does not conform to generally
applicable Code requirements. Therefore, this finding cannot be made to support
approval of the variance request.

3. No Special Privileges. Because there are no identifiable special circumstances, granting
the relief will constitute a grant of special privileges inconsistent with the limitations upon
other properties in the vicinity and the identical regulatory zone in which the property is
situated by allowing development that does not conform to generally applicable Code
requirements. Therefore, this finding cannot be made to support approval of the variance
request.

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property;

Variance Cassal\élénikie(;fV\l/EVARﬂ-OOOZ WPVAR17-0002
FISHER/KINTZ FRONT YARD SETBACK
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Appeal Process

Board of Adjustment action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Board of Adjustment and mailed to the original applicant, unless the
action is appealed to the Washoe County Board of County Commissioners, in which case the
outcome of the appeal shall be determined by the Washoe County Board of County
Commissioners. Any appeal must be filed in writing with the Planning and Development
Division within 10 calendar days after the written decision is filed with the Secretary to the Board
of Adjustment and mailed to the applicant.

Property Owner: Michael Fisher and Susanna Kintz
567 Alden Lane
Incline Village, NV 89451

Professional Consultant: Structural Design and Engineering
Attn: Brian Harrison
2958 Glenview Drive
Reno, NV 89503

Others to be Contacted: Mike Rehberger
688 Bridger Ct.
Incline Village, NV 89451

Variance Case Number WPVAR17-0002
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Vo
REGIOMAL TRANSPORTATION COMMISSION
Metrapolitan Planning - Public Transportation ¢ Operations - Enginecring & Consiruction
. J Metropolitan Pl.ll'll'.lllﬁ O:E,Jrllruluul of Washoe County, Mevada

May 1, 2017 FR: Chroro/PL 183-17

Mr. Roger Pelham, Senior Planner
Community Services Department
Washoe County

PO Box 11130

Reno, NV 89520

RE: WADMIN17-0004 (Classical Tahoe)
WPVAR17-0002 (Fisher/Kintz Front Yard Setback Reduction)
WSUP17-0008 (Quilici Group Care)
WSUP17-0009 (Truckee Meadows Water Authority)
WTPM17-0006 {Smith)
WTPM17-0007 (Kauffmann)

Dear Mr. Pelham,
We have reviewed the above application and have no comments at this time.

Thank you for the opportunity to comment on this application. Please feel free to contact me at
775-332-0174 or email me at rkapuler @ ricwashoe.com if, you have any guestions or comments,

sincerely, % ,,,_,énb

Rebecca Kapuler

Planner

RK/jm

Copies: Mojra Hauenstein, Washoe County Community Services

Chad Giesinger, Washoe County Community Services
Kelly Mullin, Washoe County Community Services

Jae Pullen, Nevada Department of Transpaortation, District |l
Daniel Doenges, Regional Transportation Commission
Tina Wu, Regional Transportation Gommission

Julie Masterpoal, Regional Transportation Commission
David Jickling, Regional Transportation Commission

MWashoe County no comment 05052017

ATC Board.  Aon Smith (Chair) + Bob Lucey (Vies Chair) + Poul Mckenzie - Marsha Barkbigler - Neoma Jarden
PO Box 30002, Aeno, NV B3520 + 1105 Terminal Way, Reno, NV 89502 - 775-348-0400 - nowashos.com

WPVAR17-0002
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WASHOE COUNTY
COMMUNITY SERVICES DEPARTMENT

Engineering and Capital Projects Division

"Dedicated to Excellence in Public Service"

1001 East 9% Street PO Box 11130 Reno, Nevada 839520 Telephone: (775) 328-2040 Fax: (775) 318-3699

INTEROFFICE MEMORANDUM

DATE: May 03, 2017
TO: Roger Pelham, Planning and Development Division
FROM: Leo R. WVesely, P.E., Engineering and Capitol Projects Division
SUBJECT: WPVAR17-0002

APN 122-133-02

FISHER/KINTZ SETBACK

| have reviewed the referenced variance case and recommend the following condition:

1. Provide a hold-harmless agreement to the satfisfaction of the District Attorney and the
Engineering Division.

LRY /Iry.

WPVAR17-0002
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WASHOE COUNTY
HEALTH DISTRICT

EMHAMCING QUALITY OF LIFE

May 2, 2017

Roger Pelham, MPA, Senior Planner
Washoe County Community Services
Planning and Development Division
PO Box 11130

Reno, NV 89520-0027

RE:  FisherKintz; APN 122-133-02
Variance; WPVAR17-0002

Dear Mr. Pelham:

The Washoe County Health District, Environmental Health Services Division (WCHD) has reviewed
the ahove referenced project. Approval by the WCHD is subject to the following conditions:

1. The WCHD has no objections to the approval of the variance as proposed.
If you have any questions or would like clarification regarding the foregoing, please contact Wes

Rubio, Senior Envircnmental Health Specialist at wubio@washoecounty.us regarding all Health
District comments.

Sincerely,

James English, REHS, CP-FS

EHS Supervisor
Waste Management/Land Development Programs

JEwr

Cc: File - Washoe County Health District

ENVIRONMENTAL HEALTH SERVICES
1001 East Minth Street | P.O.Box 11130 1 Reno, Nevada 89520

775-328-2434 | Fax: 775-328-6176 | washoecounty.us/health
Serving Renc, Sparks and all of Washoe County, Nevada | Washoe County is an Equal Opportunity Employer

WPVAR17-0002
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COMPLIANCE
Development Review Status Sheet

Date: 4-24-17 |

Attention: rpelham@washoecounty.us |

RE: WPVAR17-0002
APN: 122-133-02
Service Address: 567 Alden

Owner: Michael Fisher

Phone: | Fax: Email:

Mailing Address: N/A

L3

Variance Case Number WPVAR17-0002 (Fisher/Kintz Front Yard Setback Reduction) — For
possible action, hearing, and discussion to approve a variance to reduce the required front yard
selback from 20 feel to 10 feet 2 inches for expansion of a dwelling that is currently permitted and
under construction. The propecsed encroachment into the front yard setback includes a cover over
the front porch with a depth of 9 fest 10 inches and an additional 2 feet of roof eave overhang
within the front yard setback. The variance request also includes a reduction in the front yard
setback from 20 feet to 19 feet 6 inches for a “decarative truss” at the front of the garage.

= Applicant/Property Owner Michael Fisher and Susanna Kintz
567 Alden Lane
Incline Village, NV 89451

e Location: 567 Alden Lane, approximately 150 feet northeast
of its intersection with Tyner Way

o Assessor's Parcel Number: 122-133-02

e Parcel Size: +0.39 acres (+16,986 square feet)

= Master Plan Category: Suburban Residential (SR)

= Regulatory Zone: Medium Density Suburban (MDS)

e AreaPlan: Tahoe

e  Citizen Advisory Board: Incline Village/Crystal Bay

- Development Code: Authorized in Article 804, Variances

e  Commission District: 1 — Commissioner Berkbigler

=  Section/Township/Range: Section 17, Township 16 N, Range 18 E, MDM,
Washoe County, NV

=  Staff: Roger Pelham MPA, Senior Planner

Washoe County Community Services Department
Planning and Development Division

« Phone: 775-328-3622

e E-mail: melham@washoecounty.us

Comments and Conditions: No impact to the Incline Village General Improvement District

Completed by: Tim Buxton, Chief Inspector
Phone: (775) 832-1246  Fax: (775) 832-1260
Incline Village General Improvement District, 1220 Sweetwater Road, Incline Village NV 89451

The of this ission are i only for the individual or entity to which it is addressed and may contain information that is privileged, confidential,
and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this communication is strictly prohibited. If you receive this communication in error, please notify us immediately by telephone and
return the original to us at the above address via US Postal Service. We will reimburse you for your postage.  Thank you.

Note: Send information to the case planner as prescribed on the memo from
Dawn or the Washoe County Development. TLB

WPVAR17-0002
EXHIBIT A



From: Lawson, Clara

sent: Monday, April 24, 2017 9:30 aAM

To: rpelham, Roger

Subject: 567 Alden Ln AR17-0002 variance

I don't have any objection to the proposed set back variances.

Clara Lawson, PE, PTOE, Licensed Engineer

wWashoe County | Community Services Dept | Engineering Division 1001 E. Ninth 5t., Reno NV
£9520

clawson@washoecounty.us | o 775-328-3603| fax 775-328-3699

connect with us: cMail | Twitter | Facebook | www.washoecounty.us

WPVAR17-0002
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Mailing Label Map
Variance Case Number WPVAR17-0002
(Fisher / Kitner Front Yard Setback Reduction)

67 Parcels selected at 500 feet.

Planning and Development DY Elon

Cafe: Apml20M7

omim
Depariment

WPVAR17-0002
EXHIBIT B



Washoe County Development Application

Your entire application is a public record.

If you have a concern about releasing

personal information, please contact Planning and Development staff at 775.328.3600.

Project Information

Staff Assigned Case No.:

Project Name:

Fisher/Kintz Residence

Project
Description:

Construction of Personal Residence/Request for Setback Variance

Project Address: 567 Alden Lane, Incline Village, NV 89451

Project Area (acres or square feet): .39 Acres

Project Location (with point of reference to major cross streets AND area locator):

Alden Lane and Tyner Way

Assessor’s Parcel No.(s): Parcel Acreage:

Assessor's Parcel No.(s): Parcel Acreage:

122-133-02 .39

Section(s)/Township/Range:

Indicate any previous Washoe County approvals associated with this application:
Case No.(s). Permit #: 16-2272 (Construction 3 story home)

Applicant Information (attach additional sheets if necessary)

Property Owner:

Professional Consultant:

Name: Michael Fisher & Susanna Kintz

Name: Structual Desing & Engineering

Address: 567 Alden Lane, Incline Village

Address: 2958 Glenview Drive, Reno

Zip: 89451 Zip: 89503
Phone: 775-742-7210 Fax: Phone: 775-657-1951 Fax:
Email: skintz@rkglawyers.com Email: brian@sdesignengineering
Cell: 775-742-7210 Other: Cell: 775-657-1951 Other:

Contact Person: Susanna Kintz

Contact Person: Brian Harrison

Applicant/Developer:

Other Persons to be Contacted:

Name: Owner Builder

Name: Mike Rehberger

Address: 567 Alden Lane, Incline Village

Address: 688 Bridger Ct., Incline Village

Zip: 89451 Zip: 89451
Phone: 775-742-7210 Fax: Phone: 775-831-7765 Fax:
Email: skintz@rkglawyers.com Email: mikepwc@sbcglobal.net
Cell: 775-742-7210 Other: Cell: 775-846-9676 Other:

Contact Person: Susanna Kintz

Contact Person; Mike Rehberger

For Office Use Only

Date Received: Initial;

Planning Area;

County Commission District:

Master Plan Designation(s):

CAB(s):

Regulatory Zoning(s):

October 2016

WPVAR17-0002
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Property Owner Affidavit

Ap pl ica nt N AIM@:. Michael Fisher & Susanna Kintz

The receipt of this application at the time of submittal does not guarantee the application complies with all
requirements of the Washoe County Development Code, the Washoe County Master Plan or the
applicable area plan, the applicable regulatory zoning, or t hat the application is deemed complete and
will be processed.

STATE OF NEVADA )

COUNTY OF WASHOE )

L, ,
(please print name)

being duly sworn, depose and say that | am the owner* of the property or properties involved in this

application as listed below and that the foregoing statements and answers herein contained and the

information herewith submitted are in all respects complete, true, and correct to the best of my knowledge

and belief. | understand that no assurance or guarantee can be given by members of Planning and

Development.

(A separate Affidavit must be provided by each property owner named in the title report.)

Assessor Parcel Number(s): 122-133-02

Printed Name Michael A- Pishet —XR.

Signed /W/ /4 /,L/Q .
Address%? Aldon) LaE M!Mf W !/”52 AWV- m

Subscribed and sworn to before me this

|"1__day of C\-\\—)\—'\ \ , a0\ (Notary Stamp)
@@&u \Welalr . ;
Notary/Public in-and for said county and state SALLY WELCH
¥ e Pis Notery Public, State of Nevada
My commission expires:__4 /g } 19 ARGy Appointment No. 15-1501-2
! / SR My Appt. Elph'” Apr 9, 2019

*Owner refers to the following: (Please mark appropriate box.)

@ Owner
Q Corporate Officer/Partner (Provide copy of record document indicating authority to sign.)
Q Power of Attorney (Provide copy of Power of Attorney.)
Q Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)
Q Property Agent (Provide copy of record document indicating authority to sign.)
Q Letter from Government Agency with Stewardship
October 2016
4
WPVAR17-0002

EXHIBIT C



Property Owner Affidavit

Ap pl ica nt N AlINE@:. Michael Fisher & Susanna Kintz

The receipt of this application at the time of submittal does not guarantee the application complies with all
requirements of the Washoe County Development Code, the Washoe County Master Plan or the
applicable area plan, the applicable regulatory zoning, or t hat the application is deemed complete and
will be processed.

STATE OF NEVADA )

COUNTY OF WASHOE )

I, ,
(please print name)

being duly sworn, depose and say that | am the owner* of the property or properties involved in this

application as listed below and that the foregoing statements and answers herein contained and the

information herewith submitted are in all respects complete, true, and correct to the best of my knowledge

and belief. | understand that no assurance or guarantee can be given by members of Planning and

Development.

(A separate Affidavit must be provided by each property owner named in the title report.)

Assessor Parcel Number(s);_122-133-02

Printed Name__, ZﬁgﬂM 7;2:4/,,\’ /(///7‘7

Signed (//’g‘@‘)
A

Address_ SU 7 fttva [ i b %/lfb
LU 8795
Subscribed and sworn to before me this
|7 dayof J\\\) A\ , 20\ . (Notary Stamp)
SN0, Welalne
Notary Public.iJand for said county and state S0, SALLY WELCH

% Notary Public, State of Nevada
No. 15-1501-2

My commission expires:__4 !l i /J \ 9

‘ My Appt. Expires Apr 9, 2019

*Owner refers to the following: (Please mark appropriate box.)

@ Owner
Q Corporate Officer/Partner (Provide copy of record document indicating authority to sign.)
O Power of Attorney (Provide copy of Power of Attorney.)
O Owner Agent (Provide notarized letter from property owner giving legal authority to agent.)
O Property Agent (Provide copy of record document indicating authority to sign.)
O Letter from Government Agency with Stewardship
October 2016
4
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Variance Application
Supplemental Information

(All required information may be separately attached)
Chapter 110 of the Washoe County Code is commonly known as the Development Code. Specific
references to variances may be found in Article 804, Variances.

1. What provisions of the Development Code (e.g. front yard setback, height, etc.) must be waived or
varied to permit your request?

Section 110.406.05. A new residence is currently under construction on this site. (Permit # 16-2272).
The permitted plans allow for roof over 1 %%’ of the front entry porch. We are requesting a variance to
permit the extension of the roof over the entire front porch. If granted, the roof will cover 7°8" of porch
within the 20" setback (not including a 2’ roof eave). This is the minimum amount of space necessary to
both allow access to the driveway, and sufficient snow storage between the house and the driveway
walkway. Alden Lane is approximately 10’ from the property line, thus the structure will be more than 20’
from the road, which is farther from the road than most of the homes in the neighborhood that sit on
similar downhill grades. (See Exhibit 13 photos of neighboring homes). The Exhibit 14.a and 14.b photos
of the residence show the length of the ridge beams if the variance is granted.

We are also requesting a variance of 6” for the garage eve to permit a decorative truss. A portion of the
Garage sits behind the 20’ setback thus that portion will fall within the set back.

You must answer the following questions in detail. Failure to provide complete and accurate
information will result in denial of the application.

2. What are the topographic conditions, extraordinary or exceptional circumstances, shape of the
property or location of surroundings that are unique to your property and, therefore, prevent you from
complying with the Development Code requirements?

The lot has steep 30% downward grade, thus the farther the structure is placed from the street,
the higher above grade level the structure must be suspended. (See Exhibit 14.c. and 14.d.
showing the slope of the lot). Thus, for safety and aesthetic reasons, it is preferable to situate
the residence as close to the street as possible. The structure that was torn down had a
substantial 40’ long retaining wall that sits on the 20’ setback line. It was both practical and the
best option safety-wise given the lot's steep grade, to situate the new structure directly on this
existing retaining wall.

By situating the new structure on the existing retaining wall, we were unable to accommodate a
covered front entry within the setback. We tried many different design ideas none of which
made practical or aesthetic sense given the height and other TRPA restrictions we had to
comply with. We went forward with construction without first obtaining a variance with the
knowledge and understanding that there was a risk we would not be granted a variance,
because we did not see any other option. [f the variance is not granted, we simply will not have
a covered entrance.

The home has an elevation of approximate 6700° above sea level and can get a significant
amount of snow, thus there is a need for a covered entry to the home.

Washoe County Planning and Development October 2016
VARIANCE APPLICATION SUPPLEMENTAL INFORMATION

WPVAR17-0002
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3. What steps will be taken to prevent substantial negative impacts (e.g. blocking views, reducing
privacy, decreasing pedestrian or traffic safety, etc.) to other properties or uses in the area?

The covered entry was designed so that it will not impede neighbor views, impact
neighbor privacy, or have any other negative impact on the neighborhood, and is
consistent with the existing neighborhood set backs. (See Exhibit 14.a.and 14.b.).
The owners of the three homes that are impacted by the variance all support the
variance and have signed letters expressing their support. (See Exhibit 12).
Further, the design achieves the smallest possible encroachment while allowing
access to the home from the driveway and permitting sufficient snow storage along
the side of the house.

4. How will this variance enhance the scenic or environmental character of the neighborhood (e.g.
eliminate encroachment onto slopes or wetlands, provide enclosed parking, eliminate clutter in view
of neighbors, etc.)?

The covered entry enhances the aesthetic appeal of the home, which serves to
increase the values of the surrounding homes. The majority of the homes in the
neighborhood sit within the 20' setback line and thus the variance lends itself to the
existing character of the neighborhood. (See Exhibit 13 photos)

The existing deck is permitted to 7.8" into the setback. We are requesting a
variance that would permit us to cover the deck with a standard 2' eave. There
should be little to no negative impact on the environment, because the covered roof
would be approximately 11 1/2' above grade at its lowest point and the deck below
will be permeable. The deck size allows sufficient room to store snow shedding off
the roof between the garage walkway and the home. In the event the variance is
granted we will amend our permit accordingly. We reserved coverage for this
purpose.

The proposed extension of the garage roof eave only partially infringes the setback.
The extension permits the addition of a truss that will enhance the design of the
home.

Washoe County Planning and Development October 2016
VARIANCE APPLICATION SUPPLEMENTAL INFORMATION
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5. What enjoyment or use of your property would you be denied that is common to other properties in

your neighborhood?

The majority of the surrounding homes are built within the 20’ setback and are
closer to the street than our residence even with the variance. The majority of
these homes have covered entries. Given the amount of snow and inclement

enjoyment of the home.

weather the home is exposed to, the covered entry would significantly improve the

6. Are there any restrictive covenants, recorded conditions or deed restrictions (CC&Rs) that apply to

the area subject to the variance request?

LEI Yes | @ No | If yes, please attach a copy.

7. What is your type of water service provided?

Community Water Service

8. Whatis your type of sewer service provided?

Community sewer service

Washoe County Planning and Development October 2016

VARIANCE APPLICATION SUPPLEMENTAL INFORMATION
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3/8/2017 Property tax printout for 567 Alden Lane - susannakintz@gmail.com - Gmail

Click
Gmail More
COMPOSE Property tax prmtout for 567 Alden Lane Inbox X
l Inbox (142) Riordan, Catherine <CRiordan@washoecounty.us>
Important tome
Sent Mail Please see the attachment for your information.
Drafts (5) \ Cathy
All Mail \
Trash

[imap)/Sent Catherine Riordan

Account Clerk | Washoe County Treasurer
criordan@washoecounty.us |0 775.328.2510 |F 775-328-2500] 1001 E ofh st Bldg r
Italy Pay Online: | www.washoecounty.us/treas

' Mail : | PO Box 30039 Reno, NV 89520-3039

Cancelled Reservations

MCLE (5)
Notes
Personal
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Date: 03/08/2017

WASHOE COUNTY
"PO BOX 30039

RENO, NV 89520-3039

775-328-2510

AUTO
:894513:

Property Tax Reminder Notice

PIN: 12213302
AlIN:

MICHAEL A JR & SUSANNA FISHER

567 ALDEN LN

INCLINE VILLAGE NV 89451

Page: 1

Balance Good Through: 03/08/2017
Current Year Balance: $0.00
Prior Year(s) Balance: $0.00
(see below for details)
Total Due: $0.00
Description:

Situs: 567 ALDEN LN
INCL

This is a courtesy notice. If you have an impound account through your lender or are not sure if you have an impound account and
need more information, please contact your lender directly. Please submit payment for the remaining amounti(s) according to the

due dates shown. Always include vour PIN number with your payment. Please visit our website: www.washoecounty.us/treas

CUrfént Charg:e;:i
PIN Year | Bill Number | Inst | Due Date Charges Interest Pen/Fees Paid Balance
12213302 2016 2016096923 1]08/15/2016 1,147.63 0.00 0.00 1,147.63 0.00
12213302 2016 2 |10/03/2016 1,147.43 0.00 0.00 1,147.43 0.00
12213302 2016 3 [01/02/2017 1,147.43 0.00 0.00 1,147.43 0.00
12213302 2016 4 |03/06/2017 1,147.43 0.00 0.00 1,147.43 0.00
Current Year Totals 4,589.92 0.00 0.00 4,589.92 0.00
_ PriorYears
PIN Year Bill Number Charges Interest Pen/Fees Paid Balance
Prior Years Total

WPVAR17-0002

EXHIBIT C




NeTES:
5) THIS PLAN 13 BASED ON RECORD INFORMATION
ONLY. NO BOUNDARY BURVEY WAS PIIRFORMED.

2 BHSTING AND ALLOWARLE COvIRAGH
= BAGED ON THE PRVIOUA PERFORMED
S ASaRIMET o T

3) TOPD INFORLIATION 3 BASED ON THE PREVIOUS
'BURVEY PARFORLIED BY KEN BARROWS

ALLOWABLE (AN A
Wﬂw_mgnu oy e

%
55
ND COVERAG]
RESIDENC T 4
DecicaTARS 4 3
PAING 1aq 3
[ TOTAL 2070 6f . 4
s - w || &
e up covers el = %
o
. e Zl|z
- _b—-r nmam:s-nnri mowy D9F = =
—— s 2| 5z
= PR — \ J5¢]
- - _tt pE \ 1 — 211 a— [=) E
1 © — == “NOTE: TOTAL DRCK COVERAGE AFTER 31 :': g §
T DASHE UNE DT HEIGNT REDUCTION v 438 SF, T8 8 =
EAFTER 31 HElaHT PERVIGUS CHCK RELFTION 3 £ =¥
i ® e T - % g oy
1 5
{ @ E [
1 aRou! qoEcx B RAG E = = % 3
1 i 4 PROPOSED er @] »&E
| 17 s
| ) 1o 7
{ S
{ ! ,
/
iy , AL MPRGUEMENTS W THE couTY
RIGHT-OP-WAY SHALL B CONSTRUCTED IN
- e pisTANGE =~ s HELATI
eondaEToN ua ’“}'w“““ O D SETACK NE Byl ‘CFORS AND THE LATEST COUNTY STANDARD
TErs MO PER FooTIGS i EPRCIFICATIONS AND DETALS.
VEI!IHED 3l
R (0 S h 1~ ey pxcausonperur =
7. BEEXTO B REGUIRED FOR ANY WORK TO BE
RPA DGR [] (OWER DLCK
o oF AUENENT ¢ mn,nipm-i L RIGHT-OFMWAY,
il Dk = 3) THE WASHOE COUNTY ROAD o3 mume 5 ne DAL
. i UPPER PR # 820 DEPARTMENT (320-2100} ::ﬁ; g::gv!m! i e vt o
ONERFF.n NEW DRIVGWAY APPROA e e S
I / e PRRMIT FINAL /CERTIFICATE OF TR ey "=
CCCUPANCY.
gt 1z,
; 77 /- O AN ADDI!!I!GN WIYNA MINIMUM 8*
TALL LETTERING CN CONTRABTING BACK
I £ GAOUND BHALL nl\llilll.l FROM THE.
/ i | FRONTAGE ROAD,
g { ! UPPER DECK (D COVERAL
l
ianeay
g l fm ovama | ]I
/ RoPOED ROOR LR ! Gl
BaEGazr AN | ] :
’_' \RAGE 8.« I
1 DRIVEWRY' l UPER |
&F [Pl | e e
Lt
W s : y
(OVERKANG 3T z
SEYOND SETRAGK LE \
F N - W
X 1 [ i O\ O & 2u
: g - ut gp 'S
- o gz )
/EH“ s T — , odmn g B
| f o ” R H RS
N JuNDER 8
rnfanyhans / 5{ .m,ﬁrm aarace o 2 HEPS
N o
y 20 T H3g 3%
[} [ =
1 / / %
x - 7]
- s
t -
»r ] -
e
» / —-— -
" - A~ -
- -
W -
i - \
e - ¥ SITE PLAN
3
\ SCALE: e 10
SHEET INDEX A D
vi . + « PROPOSED SITE PLAN R
v . + + PROPOSED ELEVATION

« » UPPER FLOOR PLAN

WPVAR17-0002
EXHIBIT C




AREA OF PROPOSED VARIANCE

SETBACK LINE ——\

STRUCTURE DESIGN & ENGINEERING

BRIAN K. HARRISON, P.E.
BRIAN@SDESIGNENGINEERING.COM

2958 GLENVIEW DRIVE, RENO, NV 69503

(775)657-1951

PREPARED BY:

S

DESIGN
LNLINI R

LEFT ELEVATION

w
[&]
&
8 M.,
@ zz8 2y
w g g z63
o g < g8t
SCALE: N §§ 2e8
l—. — z Eox
14" = 1-0 S £S5 gﬁ
2 =1
L | ®
I
»
i
[EZSeai
)
EETCT]
Sene_—fars
T

WPVAR17-0002
EXHIBIT C




\ 20"
GROUND LEVEL DECK
“ 26 SF
12 18 —
\ — -
| \ l
! \
g
DETAIL 108 FOR WALK PROPOSEDVPORCH DISTANCE ] /
JCTION. LOCATION OF BEYAND SETBACK LINE \‘
\D PIER FOOTINGS TO
BE FIELD VERIFIED ‘ \
ENTRY DECK AND WAlK (233) 270
F. DECK TO BHPERVIO
TRPA EXEMPTIPN 30476 D
EDGE OF PAVEMENT \ APPLIES, 0 RAGE Lr
A - | f ! %
16-gr - , 1 UPPERF.F.= 8
N N\ \ | l N LOWERF.F.=7
) % BASEMENT FF. :
® | | _llrl NTRY F.F, = 83.0°
[ | % /A"
/ 1
ENTRY WALK 2.6 ] : }
/ I & STHPS AN 4
g N
2 1e-g" 20:2" ll
2 RIVEWAY —| A
i 650 SF ON SITE
g N jL_Pi]
/ ROPOSED ROOF LINE —f AREA OF l /
EXTENDS 24" BEYOND PROPOSED I ,
DECK BELOW | VARIANCE , /
LLLLLL LS g
h /| $ARAGE F.F. =84 %
2 0@\0 6% SLOPE DOWN concrete_” I 92,7
2 (P00 |~ DRIVEWAY |
%J ! D e :‘: |
e PIROPOSED ROOF
1S OVERHANG 30" 1 . ,
215 ( BEYONp SETBACK LINE o &=
gla <O / 16
o & I
R
N [} | ‘
=58 | S GARAGE
l CANTILEVE
4 84"
43-0" _ '
I / J ] GAS METE 16
LOCATION [UNDER
X
(N) RETAINING WALL of BLDG OVERHANG) | v e O G AN
m
:%7 / ROUND LEVEL
P ECK 106 S
5/
! &
! = hzs“
' & g WPVAR17-000

EXHIBIT C




T ELEVATIVV

/ =
]
=

RO i

A /]

A 5

IR 1]

o) m

q/ O i
gl Hod i
A |
oD 3
I R T

G B M

\ AOE] s

ﬁ.V M M

7 m
]
1
s
[}
s

P
By
[ L 11
TCH I N3
B i
e
X
 —
Dot e
H i
i

IR

I

T
L)

)
i
=

WPVAR17-0002

EXHIBIT C



WEST ELEWFT 1077

]

L

T
T
T

T
T
T

¥

WPVAR17-0002

EXHIBIT C



Charlotte Jones
565 Alden Lane
Incline Village, NV
March 2, 2017

Washoe County Building Department
1001 East Ninth Street
Reno, Nevada 89520

Re:  Support of Fisher/Kintz Request for Setback Variance at 567 Alden Lane, Incline
Village, NV

Dear Sirs and Madams:

The purpose of this letter is to support the Fisher/Kintz Family request for a variance for an eight
foot (8) variance to allow for a covered front porch and a six inch (6”) variance for the roof eave
to accommodate a decorative truss over the garage door. We support the request for the
following reasons:

1. The proposed covered front porch and truss work over the porch and garage are
aesthetically pleasing and will enhance the value of the homes in the neighborhood.

2. The variance should not be an issue with other neighbors because even with the variance,
the residence is set back further from the street than neighboring houses and structures
will not block views.

3. Having a covered front porch provides shelter from our inclimate mountain weather.

I hope that letter is helpful to the Department and that the variance request is approved.

Sincerely,

LsonLee Ly

Charlotte Jones
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Rick and Jacque Coddington
567 Tyner Way
Incline Village, NV
February , 2017

Washoe County Building Department
1001 East Ninth Street
Reno, Nevada 89520

Re:  Support of Fisher/Kintz Request for Setback Variance at 567 Alden Lane, Incline
Village, NV

Dear Sirs and Madams:

.The purpose of this letter is to support the Fisher/Kintz Family request for a variance for an eight
foot (8°) variance to allow for a covered front porch and a six inch (6) variance for the roof eave
to accommodate a decorative truss over the garage door. We support the request for the
following reasons:

1. The proposed covered front porch and truss work over the porch and garage are
aesthetically pleasing and will enhance the value of the homes in the neighborhood.

2. The variance should not be an issue with other neighbors because even with the variance,
the residence is set back further from the street than neighboring houses and structures
will not block views. ’

3. Having a covered front porch provides shelter from our inclimate mountain weather.

" We hope that letter is helpful to the Department and that the variance request is approved.
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Richard and Shari Liotta
569 Alden Lane,
Incline Village, NV
February _, 2017

Washoe County Building Department
1001 East Ninth Street
Reno, Nevada 89520

Re:  Support of Fisher/Kintz Request for Setback Variance at 567 Alden Lane, Incline
Village, NV

Dear Sirs and Madams;

The purpose of this letter is to support the Fisher/Kintz Family request for a variance for an eight
foot (8’) variance to allow for a covered front porch and a six inch (6”) variance for the roof eave
to accommodate. a decorative truss over the garage door. We support the request for the
following reasons:

1. The proposed covered front porch and truss work over the porch and garage are
aesthetically pleasing and will enhance the value of the homes in the neighborhood.

2. The variance should not be an issue with other neighbors because even with the variance,
the residence is set back further from the street than neighboring houses and structures
will not block views.

3. Having a covered front porch provides shelter from our inclimate mountain weather.

We hope that letter is helpful to the Department and that the variance request is approved.

Sincerely, ﬁQ
Richard Liotta Shari Liotta

WPVAR17-0002
EXHIBIT C




N | | - N 1
N I/ —~ lg \ GARAGE
AN 17 I I3 . ‘ \ FF.=040
V. -~ | | % | 4 3080l \_;:7 PLATE HEIGHT =4
- T E== =T =====—9F 7T . o |
"ER=830 /|| P~—DN | ¢ I 7 l
PL:I‘\TE HEIGHT = 4" N < { l // I |
DINING g I/ s (A [ N
F.F.=83.0 © ) 4 | = 4 1y T |
ATE HEIGHT = 9 7/ . VI | /
/ ;l y N | [ / [ ]| |
/// HEN | || // Pl I
s b’ | | y BE |
/s 3 [ // [ 11 |
—— e . et — — / 8 | A 2!_4-1 ‘— | _5 q/‘]b“ | | / I I I l
Tl 0 Tz T e —+ | 1 L1, R 1
| T R = I 1 ——
% Uil P 5680 | 36605C [ 166pTA | T S
= il Rk SET 157 f— ciwe 7 I-H-_ 1_—- ___f__ — _1" q080 W!/ 4080
5FX 3636FX I | T | b |
AN 3636AN H+ ' 15-3 sl4" | L + 1 L
— == — | | COVERED ENTRY PORCH ! =t
-——a‘-w"———l-—z'-q"—— | Ta [ [ | DECGK
| I s
i : B
| X _ 1 X L |
| L _ | + ! DRIVEWAY
I l ™~
| o [ N
1
| ~+ 154" I
|
: DECK
£
\A8/
WPVAR17-0002

EXHIBIT C



/ —H _

&

i

:

hmm mu ) M
a( 30y i al
Y naalin
e

; w

A i

J.E,w_
Y 2=

T
O G
C] !

[HERRE:E:

L

LT
[
/)

)|
[Ty
=0

R

I

WPVAR17-0002

EXHIBIT C



P hwﬁ._
,__u .m!.ﬁ U.IF .
Sl :
b L E. H._..\ﬁ

F wm_h___%ﬂrx

e




Rt
B A

I L
=1 T T

=
;
.-H g
e £

™

-
'l

\ e . g DN

N | L e e o,

N, = ":*-E' O R \'WPVA_R1 7-0002
. . EXHIBIT C

=




o

TS WPVART7-6
W EXHIBIT}

| ]




- h—::'.



- EXHIBIT.C



%
™
ik
. B
d b o Lk
!

- o 3
o i Y
£ w‘hr ;%‘,;7-‘;%‘ b
- a ;‘ﬁlﬁ-}' '_..-_l,..?-'.:‘i:l -h R
L ! & B & It
! . '-_n.-'=f5_ ] ‘,_-.
= 4
r-".
l..‘:L r
= -
FL 3 .
R P ER R
L

= ;
__-F.. a-?' b

i~ =

s

T

" al

-
i
# - :
LT = e
[ ™
by :
-.t_ :
A il
- - 1 :'I-
. -
k! -. e
d 15
— ol e

L il
!

1
™

—'F.'.'-:l-
T

ST

Fiew Yo, gl

2 Sag, T
P e

SWRVAR17-0002
: Exﬂqﬂ CH

" b - & ]



i el

ok

i iy LT, N

: 'ﬁ“! g v
VA """f" .
TR - 1y W




- "'.J"""""-‘"‘-_:'I-hl—-r- i

\

i




A e

J- {

=
il Rb:

PH SRR

4P % ~4 0916 1081881
L ] '

W

WPVAR17-0002
EXHIBIT C



e
.;?l-i.- .I'.F"fl'-l'l Lt

e

X
.
iz -

i

Ii ] :;_"lf-l J'l"'=ll‘-'::J

M i
g -4_!.
i "' “l.




b B {4

m... ,,_ i AN

QUL ,m




; _._q“_,.w & ; .
Sl b

.‘..

L
L.

b ik

E IS

& |

Pl W e W

. o
S T ey S T T T S N v T T







WPVAR17-0002
EXHIBIT C




WPVAR17-0002
EXHIBIT C




ATTACHMENT B

E. Variance Case Number WVAR17-0002 (Fisher/Kintz Front Yard Setback Reduction) — For
possible action, hearing, and discussion to approve a variance to reduce the required front yard
setback from 20 feet to 10 feet 2 inches for expansion of a dwelling that is currently permitted and
under construction (the total encroachment, including the overhang, is proposed to be 9 feet 10
inches). The proposed encroachment into the front yard setback includes a cover for the front
porch with a depth of 7 feet 10 inches and an additional 2 feet of roof eave overhang within the
front yard setback. The variance request also includes a reduction in the front yard setback from
20 feet to 19 feet 6 inches for a “decorative truss” at the front of the garage.

e Applicant/Property Owner Michael Fisher and Susanna Kintz
567 Alden Lane
Incline Village, NV 89451

e Location: 567 Alden Lane, approximately 150 feet northeast of its
intersection with Tyner Way

e Assessor’s Parcel Number: 122-133-02

e Parcel Size: +0.39 acres (+16,988 square feet)

o Master Plan Category: Suburban Residential (SR)

e Regulatory Zone: Medium Density Suburban (MDS)

e Area Plan: Tahoe

e Citizen Advisory Board: Incline Village/Crystal Bay

e Development Code: Authorized in Article 804, Variances

e Commission District: 1 — Commissioner Berkbigler

e Section/Township/Range: Section 17, Township 16 N, Range 18 E, MDM
Washoe County, NV

e Staff: Roger Pelham, MPA, Senior Planner

e Phone: 775.328.3622

e Email: rpelham@washoecounty.us

Chair Toulouse opened the public hearing. Roger Pelham, Senior Planner, presented the Staff
Report. Chair Toulouse called for any questions from the Board. Hearing none, he opened up the
presentation to the Applicant.

Susanna Kintz, owner, stated the reason for the denial recommendation from Staff was their
finding of a lack of peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon the owner to comply with the 20-foot setback requirement. She submitted the Board
should reject Staff's recommendation of a denial and grant the Variance. Staff's finding was
inconsistent with respect to Variance applications of similarly situated properties. Denial of the
Variance by this Board would constitute an arbitrary and capricious action that would deny her and
her husband due process of law.

Ms. Kintz stated the subject property was located in Incline Village, and like all the properties
she would reference it was subject to a 20-foot setback. The previous structure was old and had
asbestos so it had to be torn down. The subject was approximately 6,700 feet above sea level and in
winter months it was subject to hazards created by snow and ice. If the Variance was granted the
covered porch would still be approximately 20 feet from the street, which was significantly farther from
the street than a good majority of the homes in the area. She said the subject had a 30 percent grade,
wherein some of the properties staff had recommended approval of a Variance had only a 25 percent
grade. She explained the grade was significant, because the steeper the grade the higher the
structure must be in order for the structure to sit within the 20-foot setback. She demonstrated the
higher the structure was suspended over the grade level, the greater the danger would be to the


https://www.washoecounty.us/csd/planning_and_development/board_commission/board_of_adjustment/2017/files/WPVAR17-0002%20Fisher-Kintz%20Staff%20Report.pdf
mailto:rpelham@washoecounty.us

inhabitants and visitors due to falls in icy conditions. She felt the slope would directly impact the
determination of whether there were particular and exceptional practical difficulties to, or exceptional
undue hardships upon the owner to comply with the 20-foot setback requirement.

Ms. Kintz stated that TRPA requirements restricted the overall height of the structure, which
would increase the slope of the driveway and the walkway to the home. She felt the greater the slope
and the length of the driveway would cause hazards created by snow and ice. She stated the TRPA
height restrictions impacted the determination of whether there were particular and exceptional
practical difficulties to, or exceptional and undue hardships upon the owner to comply with the 20-foot
setback.

Ms. Kintz discussed 541 Dale Drive and 547 Dale Drive that were in her neighborhood, which
were similar in size, grade, and slope, had the same TRPA requirements, and were subject to the
same hazards from snow and ice as the subject; however, they were granted a Variance. She
presented a copy of the Staff Report for 541 Dale Drive. The Variance for 541 Dale Drive reduced the
20-foot setback to 2 feet, wherein the Variance she was requesting was only for a setback of 9 feet 10
inches.

Ms. Kintz stated staff supported approval of the application for Dale Drive on the grounds that
the property had a 25 percent grade and the TRPA restrictions would require a longer driveway if the
Variance was not granted, which staff found would create hazards from snow and ice. Both of those
factors were present in her application and she submitted there was no discernable reason why staff
would recommend approval for Dale Drive and recommend denial for her property. She stated staff
found special circumstances and hardships existed due to slopes and access, and with the TRPA tree
retention requirement the property on Dale Drive was restricted in the placement of the new residence
and garage. Staff further found that due to the steep slopes on the property, the proposed garage
placement was optimal so as to avoid a steep driveway and access. She said in addition the same
hazardous conditions that merit approval of a Variance for a garage within the 20-foot setback were
present with respect to a covered porch. Whether they were talking about a walkway or a driveway to
a covered entrance, the greater the length and the slope the greater the hazards created by snow and
ice.

Ms. Kintz stated it was important to note that in recommending approval of the Variances for
541 and 547 Dale Drive, staff did not recommend limiting the Variance to the garage, but rather
recommended the Variance for the garage, covered entry and the home. She said the Board of
County Commissioners (BCC) recognized a covered porch was necessary to reduce the hazardous
conditions caused by snow and ice. She said the application submitted for 557 Dale Drive
recommended denial of a new entrance for the home within the setback for substantially the same
reasons for their recommendation of denial for the subject property. Staff dismissed the need for a
covered structure to mitigate hazards caused by snow and ice and this Board denied the Variance,
but the BCC reversed that decision and the Variance was granted. She understood the BCC would
not have granted the application unless they found there existed particular and exceptional practical
difficulties to, or exception and undue hardships upon the owner to comply with the 20-foot setback.
The distance from the street to the covered entrance for 557 Dale Drive was 6 feet, wherein it would
be approximately 20 feet for the subject property.

Ms. Kintz stated staff's recommendation of denial was also inconsistent with the Variance
granted for numerous other properties in the same area. She said that structure set well back within
the setback line, five or six feet of the street and the same was true for 541 Dale, 553 Dale, 555 Dale,
557 Dale Drive. All of those properties had structures that were significantly closer to the street than
the subject property, had the same or similar slopes and were subject to the same TRPA restrictions
and the same winter conditions.



Ms. Kintz stated the only difference between the application for the subject property and 541
Dale Drive and 547 Dale Drive properties was the timing of when the application was submitted. In the
case of the applications that were recommended for approval, staff reviewed the application prior to
the commencement of the new construction. Whereas, with regard to the subject the application was
submitted after construction began. She said the timing of the submission of the application should
not affect staff's findings.

Ms. Kintz stated in designing the new structure they were able to position the garage within the
20-foot setback, but they were not able to accommodate a covered porch. She said she spent a
significant amount of time trying to design a covered entry within the 20-foot setback and hired an
architect to help her. The choices were to push the structure back beyond the 20-foot setback, which
would have created all the hazards staff recognized in recommending approval of 541 and 547 Dale
Drive, place the covered structure within the interior of the home which would have created snow melt
and flooding issues, or place the entry on one end or the other of the home. There was no practical
way to accommodate a covered porch within the constraints presented by the steep slope and the
TRPA restrictions.

Ms. Kintz stated they went forward with construction without first getting a Variance because it
would have required waiting another season to start. She thought the Board would grant the Variance
for the covered porch or they would not get one, there was just no practical way to design the covered
porch with the constraints they faced. They did not mean to in anyway, disrespect the Board or the
importance of the work they did by going forward with the construction without first applying. A
decision by this Board, based on the unsupportable and inconsistent finding, would be arbitrary and
capricious and would deny them due process. It was a fundamental principal of the system of law that
people be held to the same rules of law. She said there should not be arbitrary or capricious
enforcement of the rules for two applications that were granted for conditions that were identical to the
subject and she said the Variance should be granted.

Chair Toulouse opened up questions to the Board. Member Stanley asked if Ms. Kintz was
aware at the beginning of the construction that a Variance would be required. Ms. Kintz stated they
knew they could not design a covered porch and the only way to get one would be to apply for a
Variance. She said they went ahead with the construction knowing they would have a house without a
covered porch or that the placement of the property was dictated by the same reasons the other
properties were. Member Stanley asked when she consulted with Planner Pelham and at what point
did he inform them of the findings and that she was not meeting the requirements. Ms. Kintz stated
she did not consult with him, she filed the application. She said she understood that since the building
was already there, there was no longer a need for a Variance. She said the BCC must have found the
fact that the other homes on Dale Drive were already there, did not mean there wasn’t a need for a
covered entrance way to mitigate the snow and ice.

Mr. Pelham stated there was no requirement for the Applicant to meet with staff prior to
submission of an application. He said in this case he called the Applicant and left two or three
messages to encourage them to withdraw early in the process while he could still issue a refund,
because it was clear to him that given the limitations of his analysis for a hardship, this was probably
not a good candidate for him to go forward with a recommendation of approval.

Member Hill said Dale Smith designed this house. Ms. Kintz stated he helped her design it and
helped her with the exterior. Member Hill asked if she was an architect. Ms. Kintz stated she was not,
but she designed homes. She said the process of getting the plans finalized took about three months
longer than they thought. She thought there would be time to get a Variance between the deadlines
for building, but unfortunately she hired someone to do the work and he was not able to deliver, so
they had to go forward.



Ms. Kintz stated the fact that the building had already been started and permits approved did
not deflect in any way from whether or not the circumstances and the findings should be made and
the Variance granted. Member Hill said the Board had to decide on this project alone and they could
not look at Dale Drive projects. She went on to clarify the Board had no recollection of what those
projects were, how that got decided, was this Board involved in those, or did they go to the BCC on
appeal. She informed Ms. Kintz she was entitled to the same appeal process and the Applicant’s
property could not be compared to other properties. Ms. Kintz said it would be one of the things that
would be looked at if it went on to an appeal, whether or not this decision was inconsistent with other
decisions and that was why she brought it to this Board’s attention. She said she was not able to work
within the 20-foot setback line and create the structure that the other projects were able to create with
a Variance. She said the fact they went forward did not mean those circumstances were not there;
they were there because those properties she mentioned were identical to the subject. The fact they
went ahead and got a permit to build it without a front porch was because they were hoping they could
come back and get a Variance. She said she had the same constraints the other properties had and
she did the best she could to work within those constraints, but that did not mean she should not be
able to have the benefit of a Variance when her neighbors who had the exact same circumstances
were able to get one.

Member Thomas requested clarification. He stated the Applicant bought the property with a
house on it, then tore it down and redesigned the current house that was being built. He said it was
designed without a covered front porch and now the Applicant was before the Board saying there was
an undue hardship and she needed a Variance for a design she came up with without a front porch to
begin with. Mr. Kintz stated the design had a front porch it was just not covered and yes she had an
undue hardship in that she could not get a covered front porch within the 20-foot setback line.
Member Thomas asked her why she did not design a home with a covered porch. Ms. Kintz stated
because of the steep slope, together with the TRPA’s restrictions, would have required moving the
house farther away from the street. If she did that it would mean a longer driveway, lower, steeper
driveway. She said they probably would not have been able to do it because of the 14 percent
restriction on the decline of the driveway. She said they positioned the home in the only place they
could to not have those more dangerous, hazardous conditions. She said what they did was do the
best they could to work within the setback, but they could not come up with a design that had a
covered porch, which meant it would be exposed to the rain, snow and ice. She said the other
Variances were not just granted for a garage; they were granted for the structure also. The fact that
they were coming in after the fact should not mean that they did not have the same extenuating
circumstances. She did not believe the fact they already had a permit and were under construction
mitigated the findings.

Chair Toulouse opened public comment. Hearing none, he brought it back to the Board for
discussion. Member Hill stated she was having a hard time finding the hardship. She said the
Applicant designed the home, got a building permit, started construction and then decided they
wanted something else.

Member Stanley stated typically Variances were some of the Board’'s easiest decisions,
because they either met the requirements or not. He agreed this project did not seem to meet the
findings and he thought it might be arbitrary and capricious to invent a reason going in to the past that
would allow the Board to manufacture those findings.

Member Lawrence stated it was unfortunate when regulations, specifically TRPA in this
matter, seemed to be causing the most hardship. He stated in not allowing the home to be set farther
back or it would be higher, which would cause the driveway to be steeper and it seemed like it was a
TRPA issue more than the topography of the property. He said he saw no parking issues with the
encroachment, no snow removal or snow placement issues, no street issues or visual obstructions,



Chair Toulouse said he did not see the special circumstance or the hardship and he agreed
with Mr. Pelham’s judgement in this matter. He said the Board decided every case, case-by-case,
they did not consider what was done a hundred times before or what a neighbor might have. He said
the Applicant was well within her right to appeal this.

Chair Toulouse called for a motion.

Member Thomas moved that after giving reasoned consideration to the information contained in
the staff report and information received during the public hearing, the Washoe County Board of
Adjustment deny Variance Case Number WPVAR17-0002 for Michael Fisher and Susanna Kintz,
being unable to make findings 1, 2 and 3 in accordance with Washoe County Development Code
Section 110.804.25. Member Stanley seconded the motion, which carried unanimously.

1. Special Circumstances. There are no special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of the
property and/or location of surroundings; and the strict application of the regulation does not
result in exceptional and undue hardships upon the owner of the property. Therefore, this finding
cannot be made to support approval of the variance request.

2. No Detriment. Because there are no identifiable special circumstances applicable to the piece
of property, granting the relief will impair the intent and purpose of the Development Code by
allowing development that does not conform to generally applicable Code requirements.
Therefore, this finding cannot be made to support approval of the variance request.

3. No Special Privileges. Because there are no identifiable special circumstances, granting the
relief will constitute a grant of special privileges inconsistent with the limitations upon other
properties in the vicinity and the identical regulatory zone in which the property is situated by
allowing development that does not conform to generally applicable Code requirements.
Therefore, this finding cannot be made to support approval of the variance request.

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property.
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Community Services Dept.
P.O. Box 11130

Planning and Development Phone: (175} 326.3600 "
INTEGRITY COMMUNICATION SERVICE Fax: (775) 328-6133

Board of Adjustment Action Order

Variance Case Number WVAR17-0002

Decision: Denial

Decision Date: June 1, 2017

Mailing/Filing Date: June 2, 2017

Property Owner: Michael Fisher and Susanna Kintz

567 Alden Lane
Incline Village, NV 89451

Assigned Planner: Roger Pelham, MPA, Senicr Planner
Washoe County Community Services Department
Planning and Development Division

FPhone: 775.328.3622

E-Mail: rpetham@washoecounty.us

Variance Case Number WVAR17-0002 (Fisher/Kintz Front Yard Setback Reduction) — For possible
action, hearing, and discussion to approve a variance to reduce the required front yard setback from 20
feet to 10 feet 2 inches for expansion of a dwelling that is currently permitted and under construction
(the total encroachment, including the overhang, is proposed to be @ feet 10 inches). The proposed
encroachment into the front yard setback includes a cover for the front porch with a depth of 7 feet 10
inches and an additional 2 feet of roof eave overhang within the front yard setback. The variance
request also includes a reduction in the front yard setback from 20 feet to 19 feet 6 inches for a
‘decorative truss” at the front of the garage.

¢ Applicant/Property Owner Michael Fisher and Susanna Kintz
587 Alden Lane ;
Incline Village, NV 89451 ‘

= Location; 567 Alden Lane, approximately 150 feet northeast of its
intersection with Tyner Way

e Assessor's Parcel Number: 122-133-02

e Parcel Size: +0.39 acres (16,988 square feet)

o Master Plan Category: Suburban Residential (SR)

o Regulatory Zone: Medium Density Suburban (MDS)

e« Area Plan: Tahoe

¢ Citizen Advisory Board: Incline Village/Crystal Bay

¢ Development Code: Authorized in Article 804, Variances

e Commission District; 1 — Commissioner Berkbigler

e Section/Township/Range: Section 17, Township 16 N, Range 18 E, MDM

Washoe County, NV

Notice is hereby given that the Washoe County Board of Adjustment denied the above referenced case
number based on the inability o make the findings required by Washoe County Development Code
Section 110.804.25
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To: Michael Fisher and Susanna Kintz

Subject:  Variance Case WVAR17-0002 (Fisher/Kintz Front Yard
Setback Reduction)

Date: June 2, 2017

Page: 2

1. Special Circumstances. There are no special circumstances applicable to the property,
including exceptional narrowness, shallowness or shape of the specific piece of property;
exceptional topographic conditions; extraordinary and exceptional situation or condition of
the property and/or location of surroundings; and the strict application of the regulation does
not result in exceptional and undue hardships upon the owner of the property. Therefore,
this finding cannot be made to support approval of the variance request.

2. No Detriment. Because there are no identifiable special circumstances applicable to the
piece of property, granting the relief will impair the intent and purpose of the Development
Code by allowing development that does not conform to generally applicable Code
requirements. Therefore, this finding cannot be made to support approval of the variance
request.

3. No Special Privileges. Because there are no identifiable special circumstances, granting the
relief will constitute a grant of special privileges inconsistent with the limitations upon other
properties in the vicinity and the identical regulatory zone in which the property is situated by
allowing development that does not conform to generally applicable Code requirements.
Therefore, this finding cannot be made to support approval of the variance request.

4. Use Authorized. The variance will not authorize a use or activity which is not otherwise
expressly authorized by the regulation governing the parcel of property

Anyone wishing to appeal this decision to the Washoe County Board of County Commissioners may do
so within 10 calendar days after the Mailing/Filing Date shown on this Action Order. To be informed of
the appeal procedure, call the Planning staff at 775.328.6100. Appeals must be filed in accordance
with Section 110.912.20 of the Washoe County Development Code.

Washoe County Community Services Department
Planning and Development Division

(a0 R

Carl R. Webb, Jr, 9
Secretary to the Board of Adjustment

CW/RP/df
Property Owner: Michael Fisher and Susanna Kintz
567 Alden LLane
Incline Village, NV 89451
Professional Consultant: Structural Design and Engineering
Attn: Brian Harrison
2958 Glenview Drive
Reno, NV 88503
Others to be Contacted: Mike Rehberger

688 Bridger Ct.
Incline Village, NV 89451



To: Michael Fisher and Susanna Kintz

Subject:  Variance Case WVAR17-0002 (Fisher/Kintz Front Yard
Setback Reduction)

Date: June 2, 2017

Page: 3

Action Qrder xc:

Nathan Edwards, District Attorney's Office; Keirsten Beck, Assessor’s
Office; Cori Burke, Assessor's Office; Tim Simpson, Utilities; Leo Vesely,
Engineering and Capital Projects;

Tahoe Agencies: Tahoe Regional Planning Agency, Post Office Box 5310,

Stateline, NV 88449-5310; North Lake Tahoe Fire Protection District; 866 Oriole
Way, Incline Village, NV 89451-9439; Incline Village/Crystal Bay Citizen Advisory
Board; Incline Village General Improvement District, 893 Southwood Bouievard,
Inclineg Village, NV 89451; Nevada Division of Feorestry, 885 Eastlake Boulevard,
Carson City, NV 89701; Nevada State Lands, Rex Harold, 901 South Stewart
Street, Suite 5003, Carson City, NV 89701-5246; USFS, Brian Garrett, Urban
Lands Manager, 35 College Drive, South Lake Tahoe, CA 96150
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Washoe County Appeal of Decision to Board of County Commissioners

Your entire application is a public record. If you have a concern about releasing personal
information please contact Planning and Development staff at 775.328.3600.

Appeal of Decision by (Check one)
Note: Appeals to the Washoe County Board of County Commissioners are governed by WCC Section 110.912.20.

[0 Planning Commission Board of Adjustment

D Hearing Examiner ﬁ Other Deciding Body (specify)

Appeal Date Information

ﬂNote: This appeal must be delivered in writing to the offices of the Planning & Development Division (address is
on the cover sheet) within 10 calendar days from the date that the decision being appealed is filed with the
Commission: or Board Secretary (or Director) and mailed to the original applicant.

Note: The appeal must be accompanied by the appropriate appeal fee (see attached Master Fee Schedule).

Date of this appeal:  June 12, 2017

Date of action by County: June 1, 2017

Date Decision filed with Secretary: June 2, 2017

Appellant Information

Name: Michael Fisher & Susanna Kintz Phone: 775-742-7210
Address: 567 Alden Lane Fax: 775-832-6800

Email: skintz@rkglawyers.com
City: Incline Village State: NV Zip: 89451 Cel: 775-742-7210

Describe your basis as a person aggrieved by the decision:

See Attached Memorandum and Exhibits

Appealed Decision Information

Application Number: Variance #17-0002

Project Name: Fisher/Kintz Residence
State the specific action(s) and related finding(s) you are appealing:
Denial of Variance #17-0002; finding of no special circumstances.
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Appealed Decision Information (continued)

Describe why the decision should or should not have been made:

See Attached Memorandum and Exhibits

Cite the specific outcome you are requesting with this appeal:
See Attached Memorandum and Exhibits

Yes
Did you speak at the public hearing when this item was considered? % No
. S . . ) . O Yes
Did you submit written comments prior to the action on the item being appealed? No

Appellant Signature

Printed Name:  Michoe | Fidage S san ne fin?

. Signature: 44// ~ //’/ .

we " ¢ofpopy ] _ L ?2%




APPEAL TO BOARD OF COUNTY COMMISSIONERS FROM DENIAL
OF VARIANCE WPVAR17-0002
Michael Fisher and Susanna Kintz (“Appellants”) are aggrieved parties
as a result of the denial by the Board of Adjustment of Variance #17-0002.
Appeal to the Washoe County Commissioners is hereby made
pursuant to WCC 110.912.20.

This Appeal is based upon the following bases of error:

1. Washoe County Development Staff, Senior Planner, Mr. Roger
Pelham falsely represented to the Board of Adjustment (“BOA”) that
there were no special circumstances on the subject property, and that
strict compliance with the setback requirement would create no
hardships on Appellants.

2. Mr. Pelham misrepresented to the BOA that the fact that Appellants
had obtained a permit for construction of a home without a covered
porch, precluded a finding of special circumstances supporting a
variance for a covered porch.

3. The Board of Adjustment denied the variance on the basis of Mr.
Pelham’s false and inadequate findings and erroneous legal standard,
and thus its denial was not supported by substantial evidence and
constitutes an abuse of discretion.

4. The Board of Adjustment failed to consider whether the steep slope of
the subject property, the TRPA height limitations, and ice and snow
conditions constituted “special circumstances” and whether those
circumstances created hardships on Appellants in complying with the
setback requirement as required under NRS 278.300, which

constitutes an abuse of discretion.



5. The Board of Adjustment’s denial of the variance was arbitrary and
capricious and violated Section 110.804.25 of the Development Code
and Appellants’ Due Process rights where the Board has granted
variances to similarly situated property owners and there is no
discernable difference between the variance applications.

I The Reasonableness of the Variance Requested
Appellants seek a variance reducing the setback from 20’ to 10’ 57, to

permit construction of a roof over the front porch of their home, and a truss
on their garage roof eave. If the variance is granted, the porch roof will be

29’ from the street and the garage eave will be 35'6” from the street. The

rest of the home will be positioned behind the required 20’ setback.

There is a significant need for a covered front porch to shield the
entrance from snow and ice and create safe access to the home in the winter.

This is especially true because the subject property has a downward slope,

2



and ice is likely to accumulate around the entrance, causing hazardous
conditions. The surrounding neighbors support the variance, and the Staff
identified no adverse impacts. |

The requested variance is less intrusive than variances granted to
other properties in the area. Most of the homes on down-sloping lots in the
area encroach the setbacks. In most cases, the encroaching structures are
closer to the street and encroach further into the setback than the subject
property. Further, in most cases the encroaching structures include
enclosed structures, such as a garage, as well as covered porches. For
example, 569 Alden Lane, which is next door to the subject property, is 12°9"
from the street, and both the garage and the covered porch encroach the
setback. (See_Exhibit A attached hereto, describing 569 Alden Lane and
other similar properties in the area that encroach further into the setback than
the requested variance).

The requested variance is heeded to create a safe access to the home,
it is consistent with the neighborhood, it is less intrusive than most variances
granted by the Board, it is supported by the neighbors, and it will impose no
adverse impacts or other detriment to the public good. Thus, the requested
variance is reasonable in scope and consistent with the purpose and intent
of the setback requirement.

Il. Brief History of the Subject Property

The lot has a steep overall slope of 31%; the top section of the
property, where it meets Alden Lane, has a 37% slope. The property sits 18’
from the property line and thus the setback line is 38’ from the street. The
property is .39 acres.

The dwelling that was previously constructed on the property had a

two-car garage that fully encroached the setback. The home was accessible

3



by a deck/bridge along the side of the home. The deck/bridge was partially
covered and was hazardous in the winter due to snow and ice falling from
the roof. The dwelling and driveway were supported by a 58’ long 10’ high
- retaining wall that sat on the setback line.

The picture below shows how the new structure (in color) sits on the
lot relative to the pre-existing structure (black type). The picture
demonstrates that the new structure sits significantly further from the street

than the existing structure did.

Appellants intended to remodel the dwelling and construct an addition.

However, that plan did not prove feasible given the age and poor condition



of the structure. The home was torn down to accommodate a new structure,
however the large retaining wall was retained.

Given the steep slope, TRPA height limitations and other restrictions,
Appellants were unable to develop a practical design for the home that
included a covered porch that met the setback requirement and decided to
seek a variance. (See Section V discussing the hardships). By the time the
plans for the home were finalized there was not enough time to obtain a
variance before the end of the 2016 building season. Rather than incur the
expense of financing two homes for two seasons (Appellants are full time
Incline residents and are renting the home next door), the decision was made
to submit the plans for permitting without a roof over the front porch, and
apply for a variance in the Spring.

lll. Special Circumstances Test

NRS 278.300 grants the Board of Adjustment the authority to grant a
property owner a variance where due to special circumstances on the subject
property, strict compliance with the setback requirement creates undue
hardships. Section 110.804.25 of the Washoe County Development Code
repeats this standard and sets forth basis upon which the Board of
Adjustment can find special circumstances. Section 110.804.25(c) requires
a finding of special circumstances by:

1) Exceptional narrowness, shallowness or shape of the specific
piece of property, or

2) By reason of exceptional topographic conditions, or

3) Other extraordinary and exceptional situation or condition of the

property and/or location of surroundings,



If the Board finds there are special circumstances, it may grant a variance if
the strict application of the regulation would result in undue hardships upon
the owner of the property.

The following special circumstances exist on the subject property.

1. 31% Slope

The steep slope of the subject property creates special circumstances
in complying with the 20’ setback requirement because the further the
structure is positioned from the street, the greater the difference in the
elevation of the grade level of the property from the elevation of the street.
Importantly, the subject property line is 18’ from the street and the slope of
the property to the setback line is 37%. These factors create even greater
elevation differences than most properties having the same or similar slope
as the subject property. As discussed below, the difference in the elevation
of the grade level from the street level adversely impacts Appellants’ ability
to simultaneously comply with the setback requirement and the TRPA height
limitations.

- 2. TRPA Height Limits
The subject property must meet the Tahoe Regional Planning

Association’'s (TRPA) Design Review Guidelines. The guidelines limit the
height of the structure. As discussed more fully under Section V, given the
steep slope of the property and the TRPA height limitations, strict compliance
with the setback requirement would require lowering the elevation of the
garage, resulting in a downward sloping driveway that exceeds the maximum
14% slope permitted.

3. Snow and lce Hazards

Snow and ice create hazardous conditions on driveways and walkways

which exacerbate the hardships created by the steep slope and TRPA height
6



limitations. Further, show and ice can accumulate on the roof and around the
entrance, which can create hazardous conditions at the entrance to the
home.
IV. The Washoe County Community Services Development Staff’'s
Consideration of Similarly Situated Properties
1. 541 Dale Drive, #/AR15-007, Rodman Property
541 Dale Drive is a .43-acre lot with a 25% downward slope that is

close to the subject property. The applicant sought a variance reducing the
setback from 20 feet to 2 feet. 541 Dale Drive posed the same special
circumstances as the subject property with respect to the slope, TRPA height
limitations and snow and ice hazards. Grace Sannazzaro, Staff Planner,
made the following findings in recommending the application for approval:
Due to the steep slopes on the subject property, the proposed
placement is optimal to avoid a long and steep north facing driveway
that could create potential hazards throughout the winter months
resulting from ice and snow.
The Board of Adjustment granted the variance on the basis of these special
circumstances. A true and correct copy of the Washoe County Community
Services Development Staff’'s Report for VAR15-007 is attached as Exhibit
B.
2. 547 Dale Drive, VA13-005, Willinger Property
547 Dale Drive, next door to 541 Dale Drive, is a .43-acre lot with a

25% downward slope. The applicant sought a variance reducing the setback
from 20 feet to 8 feet. 541 Dale Drive posed the same special circumstances
as the subject property. Sandra Monslave, Senior Staff Planner, made the

following comments in recommending the application for approval:



Due to the steep slopes on the property, the proposed garage
placement is optimal so as to avoid a steep driveway in excess of the
maximum 14% slope and potential hazards during the winter months
resulting from snow and ice.
A true and correct copy of the Washoe County Community Services
Development Staff's Report for VA13-005 is attached as Exhibit C.

The variances granted for 541 and 547 Dale Drive permitted both a
garage and a covered entry to encroach the 20’ setback. In addition, the
variance granted for 547 Dale Drive permitted a section of the interior of the
home to encroach the setback.

3. 557 Dale Drive, VA15-004, Nudelman Property

557 Dale Drive is located near 541 and 547 Dale Drive and the subject

property. The lot is similar in size, slope and shape as the above referenced
properties. The application sought a variance for a remodel as opposed to
new construction.

The existing structure encroached the setback by 9’ feet pursuant to
an earlier issued variance. The front entrance and garage were level with the
street. The applicant sought a variance permitting the entryway to encroach
another 5’ into the setback. If granted, the entryway would be 3’ from the
property line and 6’ from the street. The applicant sought the variance to
construct a safe entrance to the home.

Eva Krause, the Staff Planner who reviewed the application did not
consider the special circumstances created by the steep slope, the TRPA
height restrictions or the snow and ice conditions. Instead Ms. Krause looked
| solely to the front of the house which was level, and concluded “the slope of

the lot does not create a situation where the strict application of the



regulations deprives the property of privileges enjoyed by other properties
with the identical regulatory zone.”

The Board of Adjustment accepted the Ms. Krause’s findings and
denied the variance. The Nudelmans appealed on the grounds that the
property was subject to the same special circumstances discussed above.
The Board of Commissioners agreed and reversed the denial.

4. 715 Christina, VAQ7-40-94, Ver Brugge Property
The Board of Adjustment accepted the recommendations of the Staff

and approved a variance for construction of a garage encroaching the
setback on the grounds that the 28% slope of the property created “special
circumstances/hardships” in complying with the setback requirement. A true
and correct copy of the final order approving Variance VA07-40-94 is
attached as Exhibit D.
5. 701 Christina, VAR 0002-005, Moore
The Board of Adjustment accepted the recommendations of the Staff

and approved a variance for construction of a garage encroaching the
setback on the grounds that the 25% slope of the property created “special
circumstances/hardships” in complying with the setback requirement. A true
and correct copy of the final order approving Variance VAQ07-40-94 is
attached as Exhibit E.

These are just a sampling of the hundreds of variances granted in the
Incline/Crystal Bay area for properties have the same or lesser slopes than
the subject property. (See also Exhibit A referencing additional similarly
situated properties that were granted variances).

V. Hardships on the Subject Property
The subject property is subject to the same special circumstances as

the above discussed properties; it has a steep slope, and is subject to the
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TRPA height limitations, and snow and ice conditions. These special
circumstances are not illusory; they create significant constraints in
designing a home with a covered entry within the 20-foot setback. Just as
the Staff recognized in approving the 547 and 551 Dale Drive variances, it
was not possible to design the home with a covered front entry meeting the
setback requirement without significant hardship. These hardships and the
limitations on the design of the home are discussed in detail below.

At the street level the subject property has an elevation of 6686.5. At
the 20-foot setback line, which is approximately 38 feet from the street, the
property has an elevation of 6672.4, which creates a 37% slope. Given the
hazards created by ice and snow, a flatter shorter driveway is preferable.

The TRPA height limitations vary depending on the slope of the
property and the pitch of the roof. As the pitch drops, the permitted height
limitation drops as well. For example, if the pitch is lowered from 10:12 to
5:12; the height limit drops from 42’ to 36’; a loss of 6 vertical feet. Thus,
lowering the pitch of the roof does not mitigate the difficulty of complying with
the height limitations.

Applicants found that the 10:12 pitch permitted the highest elevation
for the garage. With the front of the house situated on the retaining wall on
20-foot setback line, and a roof pitch of 10:12, the TRPA guidelines permitted
a 42’ high structure. This height limitation permitted the garage to be
constructed at an elevation of 6884, which resulted in a driveway having an
6.6% slope. While a flat drive way is preferred given the hazards created by

snow and ice, a 6.6% slope is acceptable.
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The TRPA height limitations permitted the home to have a depth of
only 42 feet. The limited depth created significant design constraints in
accommodating features that are generally enjoyed by homes in the area
including, a covered front porch, access to the garage, a mudroom, powder
room and closet in the front entry. Ultimately, Appellants hired architect Dale
Smith to assist them. With Dale’s help, Appellants designed an entry that
permitted access to the garage, and included a powder room and closet. But
Appellants were unable to accommodate a mud room, and the laundry room
was moved to the other side of the house. Further, the design only permitted
1 V2 foot covered front porch.

While it might have been possible to design a larger covered front
porch, it would have necessitated sacrificing other ncessary features like
access to the garage, a front hall closet and a powder room. Further the
covered porch would have to be constructed over conditioned space which
can lead to snow melt leaking into the home in the winter.

The picture below shows the floor plan of the home.

11
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The only way Appellants could accommodate a covered front porch
without encroaching the setback and sacrificing needed features, was to
move the home further away from the street. However, moving the home
deeper on the lot would require lowering the elevation of the home and the
garage to comply with TRPA height limitations, which would result in a
steeper down-sloping driveway. For example, to allow for a 10-foot covered
porch, the garage would have to be lowered by 3.3 feet (assuming a 31%
slope). If the garage were kept on the 20-foot setback line, this would have
resulted in an 15.3% slope for the driveway, which exceeds the 14%
maximum allowed.

Even if Appellants could have achieved a driveway slope of less than
14% by moving the garage further back on the lot, it would necessarily have

resulted in a longer and steeper driveway. The Board of Adjustment
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recognized the hazardous conditions created by longer and steeper
driveways when it approved the 547 and 551 Dale Drive variances. Further,
TRPA restricts the size of the home’s foot print including the driveway. A
longer driveway would have consumed allowable “coverage” that Appellants
needed to achieve the other necessary features discussed above, including
access to the garage.

Importantly, moving the home beyond the setback line would have
required removing the existing retaining wall. This would have caused
significant disruption to the soil on the property, which is not desirable, and
entailed considerable expense. Further, the loss of the retaining wall would
result in the loss of the existing driveway which would have necessitated
storing building and construction waste equipment on Alden lane during
construction of the home, which was not desirable. Widening the home was
not an option because the home is flanked by mature trees that have widths
greater than 30 inches, and are protected by TRPA.

Using the computer architecture program Appellants used to design
the home, Appellants experimented with various strategies to try to
incorporate a covered porch without encroaching the setback. None of these
efforts yielded a workable design. It is important to note that every time a wall
is moved, new obstacles are created. For example, in order to retain the 42’
height limitation (as opposed to a lower height limitation) more than 50% of
the roof planes of the home have to have a 10:12 pitch. The 10:12 pitch
creates a high ridge line, which has to be kept within the 42’ overall height
limitation. This restricts the allowable span of the roof planes, which in turn
creates design constraints. The home’s existing roof plan shown below
demonstrates how complicated the roof plane plan of the home became in
light of the height limitations.
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Ultimately, like the architects who designed the homes for 541 and 547
Dale Drive, who faced the same constraints caused by the special
circumstances on the property, Appellants were unable to accommodate a
covered porch that did not encroach the 20’ setback while at the same time
retain other important features Appellants required, like access to the
garage, a hall closet and powder room. These features, as well as the room
sizes and overall size of the home are in line with the newer homes in the
neighborhood, including the properties that were granted variances. There
are no “over-the-top” features like a glass wine cellar, oversized rooms, or
an elevator.

Ironically, Appellants would have loved to have moved the home
further back on the lot because doing so would have opened better lake
views. As the back porch on the floor plan demonstrates, the lake view is to

the right of the property. There are mature trees along the property line that
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block that view. However, as discussed, the TRPA height limitations made
this an impracticality.

While it may have been possible to design the home with a covered
porch that did not encroach the setback, it would have required a longer
steeper driveway and necessitated sacrificing other needed features, which
constitute significant hardship. There is a substantial need for a covered
porch to create safe access to the home in the winter season and the denial
~ of avariance for a covered porch denies Appellants benefits enjoyed by other
properties that are not subject to the same special circumstances.
Importantly, the owners of 541 and 547 Dale Drive were not required to suffer
these hardships when they were granted their variances. '

VI. The Staff’'s Misrepresentations to the Board Regarding the
Subject Property

Roger Pelham, Senior Staff Planner, presented the application for the
subject property to the Board and recommended the variance be denied. In
making his recommendation, Mr. Pelham did not inform the Board of the
special circumstances created by the steep slope, rather he negated them.
With respect to the steep slope, Mr. Pelham stated in his report:

Such a slope might create a challenge to development if the dwelling

were being remodeled or if there were other constraints in addition to

the slope. Sloped lots, however, are commonplace in the Tahoe Area

Plan, and by themselves are not exceptional.

Not only did Mr. Pelham mislead the Board with regard to the significance of
the steep slope, Mr. Pelham misled the Board regarding the constraints
| placed on Appellants due to the TRPA restrictions. Mr. Pelham told the
Board there were no constraints imposed on the design of the home. Mr.
Pelham stated:

15



In this case, a dwelling that was previously located on the parcel was
completely removed. There were no constraints prohibiting the
applicant from designing a covered entry way within the required
setbacks. There is a substantial amount of area on the subject parcel
which might have allowed the design of the dwelling to include the
entryway that the variance is seeking to allow.

Mr. Pelham’s statement is false. As demonstrated above, there were

significant constraints on the design of the home, the very constraints faced

by the architects of 541 and 547 Dale Drive.

Mr. Pelham’'s misrepresentations led the Board to believe that
Appellants were free to design the home however they wanted; and that
there was nothing preventing them from including a covered porch behind
the setback in that design. This was false. As detailed above, in order to
accommodate a covered porch, Appellants would have to lower the elevation
of the structure resulting in a steep driveway that likely would not satisfy the
14% maximum slope requirement and remove the existing retaining wall; or
sacrifice needed design features such as access to the garage, a front hall
closet and a powder room. These are significant hardships, and because
Mr. Pelham mispresented the constraints placed on Appellants in designing
the home, the Board did not consider them. The Board merely accepted Mr.
Pelham’s representations that there were no special circumstances and no
hardships, and denied the variance on that basis.

The Board’s findings were based entirely on Mr. Pelham’s false
statements and material omissions and thus are inadequate and cannot
support the Board’s denial of the Variance. The inadequacy of the BOA'’s

findings constitutes grounds for reversal.

16



VII. The Staff’s Erroneous Standard under NRS 278.300
Not only did Mr. Pelham misrepresent the conditions on the subject
property and fail to consider the hardships created by strict application of the
setback requirement, he misstated the standard that applies under NRS
278.300 and Section 110.804.25. Mr. Pelham stated:
It is clear that the topography, by itself, does not create a hardship to
development of the parcel of land, as a new dwelling was approved to
be constructed within the required setbacks. (Emphasis Added). |
In other words, according to Mr. Pelham, the fact that Appellants were
granted a permit, regardless of whether the permit was for a home with a
covered front porch or not, negates the finding of special circumstances.
This is not the standard under NRS 278.300 or Section 110.804.25.
There is nothing in these laws and regulations precluding the Board of
Adjustment from granting a variance for a property that has a permitted
structure. Mr. Pelham'’s interpretation would preclude the issuance of a
variance for any property that has an existing permitted structure. All of the
above referenced properties, including 541 and 547 Dale Drive, had
permitted structures on the properties, and none of the property owners were
denied variances on that basis. Further, Mr. Pelnam’s interpretation of NRS
278.300 and Section 110.804.25 lacks rational basis. The fact that
Appellants obtained a permit for a house without a covered porch does not
establish that Appellants could have obtained a permit for a house with a
covered porch without a variance; rather the opposite is true.
It is clear from the statements Mr. Pelham made at the hearing that he
reached his finding of no special circumstances solely on the basis of this
erroneous standard. Mr. Pelham indicated to the Board that this was an

“easy call’ and that he had made the determination that the subject property
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lacked special circumstances from the face of Appellants’ application. He
told the Board that within days of filing the application, he tried to reach
Appellants to urge them to pull their application so they could recover their
filing fee because the application was so lacking. Nowhere in Mr. Pelham'’s
report, or in the statements he made at the hearing, did Mr. Pelham mention
the TRPA height limitations, the driveway slope restrictions, or the hazards
created by snow and ice. Mr. Pelham did not mention these circumstances,
because he did not take them into consideration. Nor did Mr. Pelham
consider the hardships created by strict application of the setback
requirement. Instead, Mr. Pelham applied a per se rule, and recommended
denial on the sole basis that Appellants had obtained a permit for the
property.

This is the same standard Ms. Krause applied in recommending the
denial of the Nudelman Variance discussed above. In fact, following the
hearing, Mr. Pelham told Applicants that their variance had been denied for
the same reason the Nudelman Variance had been denied. According to Mr.
Pelham, in order to find special circumstances under Section 110.804.25,
there must be no possibility that the home can be built without the variance.
Thus, the fact that there was an existing permitted structure on the 557 Dale
Drive property negated a finding of special circumstance. When Appellants
reminded Mr. Pelham that the Board of County Commissioners had reversed
the Board of Adjustment’s denial of the Nudelman Variance, Mr. Pelham
indicated that the Board of County Commissioners’ interpretation of the
setback laws was not binding on the Staff, and he continued to maintain that
the issuance of a permit for Appellants’ property precluded a finding of

special circumstances.
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Underlying Mr. Pelham’s erroneous per se standard, is his assumption
that a property owner who obtains a permit could have designed the home
with the desired structure without a variance. Mr. Pelham applied this
erroneous standard when he recommended denial of VA16-003 (Fleming
Front Yard Setback Reduction). As in the instant case, Mr. Pelham
substituted his own judgment for that of the applicant and determined that
the applicant could have accommodated the desired structure without a
variance. As in the instant case, Mr. Pelham reached that conclusion without
considering the hardships that the property owner would suffer in order to
accommodate the desired structure without a variance. As in the instant
case, the BOA adopted Mr. Pelham’s findings and denied the variance on
that basis. This Board of County Commissioners rejected Mr. Pelham’s
reasoning and reversed the BOA'’s denial.

Mr. Pelham, without knowledge or consideration of the constraints and
hardships Applicants faced, found no special circumstances on the sole
basis that Appellants obtained a permit for the home. This was improper.
The same standards governing the issuance of a variance apply for all
properties, including properties having permitted structures. It is clear the
Board of Adjustment applied the erroneous standard propounded by Mr.
Pelham because the Board merely adopted Mr. Pelham'’s findings as their
own. Thus, the Board's denial was grounded on an erroneous legal
standard, which constitutes grounds for reversal.

VIll. The Board of Adjustment Failed to Accord Appellants the
Benefits Accorded Similarly Situated Appellants

The Board of Adjustment has granted hundreds of variances for

properties in the Incline/Crystal Bay area on the sole or primary basis that

the steep slopes create hardships in complying with the 20" setback
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requirement. The Board confirmed its recognition of those hardships when it
recently granted 541 and 547 Dale Drive variances. 541 and 547 Dale Drive
are essentially identical to the subject property with respect to the special
conditions and hardships, and there is nothing in the Staff reports reviewing
the variance applications that distinguishes the three properties. The only
discernible difference is the Staff member reviewing the variances. The
requested variance is reasonable in scope, it is supported by the neighbors,
and the Staff found no adverse impact. There is no rational basis justifying
the different outcomes. By denying Appellant’s variance, the Board failed to
accord Appellants the benefits and privileges it has extended to similarly
situated property owners.

However, the Board does not believe it is obligated to review prior
decisions. Indeed, when Appellants brought this issue to the Board's
attention, the Board all but ignored it. One Board member inquired why
Appellant Susanna Kintz spoke about 541 and 547 Dale Drive in her
statement at all; as if the fact that the Board had granted variances for those
properties was irrelevant. However, the Board cannot consider variances in
a vacuum. The Washoe County Development Code imposes the obligation
on the Board to treat applicants consistently. Section 110.804.25(c) requires
that the Board find that the variance if granted “would not constitute a grant
of special privileges inconsistent with the limitations upon other properties in
the vicinity and the identical regulatory zone in which the property is
situated.” The Board cannot make this required finding if it fails to consider
the privileges it has granted other applicants in the past, especially where
the properties are substantially similar to the subject property.

Further and importantly, the Due Process and Equal Protection Clause

protections under the Constitutions of the United States and Nevada, prohibit
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the Board from exercising the authority granted to it under NRS 278.300 in
an arbitrary manner. Whether an applicant is granted a variance should not
depend upon whether the variance was reviewed by Mr. Pelham or Ms.
Monslave. Both Mr. Pelham and Ms. Monslave are Senior Staff Planners,
yet they reached diametrically opposite findings with respect to essentially
identical circumstances. Where the only distinction between a variance that
was granted, and the one that was denied, is the staff member reviewing i,
the exercise of the Board’s authority is arbitrary.

At the very least the Board should have found the similarities between
the properties compelling, and questioned Mr. Pelham as to how he could
have réached such a diametrically opposite finding from staff members who
reviewed the 541 and 547 Dale Drive applications. However, the Board did
not ask Mr. Pelham a single question regarding the similarities or distinctions
between the properties. The Board merely accepted Mr. Pelham’s
misstatements regarding the circumstances on the property, and his
conclusion that there were no special circumstances on the grounds that
Appellants had obtained a permit. By so doing, the Board failed to accord
Appellants the same consideration it has accorded other applicants in
considering their applications, and denied Applicants the benefits and
privileges it has granted to hundreds of other property owners in Incline
Village\facing identical hardships in complying with the setback requirement.

The Board abused its discretion by denying the variance on the basis
of inadequate findings and an erroneous legal standard, and it violated
- Appellants’ right to due process by failing to grant Appellants the same
consideration it has granted other applicants, and by failing to accord
Appellants the same benefits and privileges it has accorded similarly situated
property owners.
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IX. Relief Requested

Pursuant to Section 110.912.20 of the WCDC, this Board may consider
Appellants’ application de novo or limit its review to determining whether the
Board of Adjustment abused its discretion in denying the variance. Further,
the Board of County Commissioners may either remand the matter back to
the BOA with instructions or may directly grant the variance. Appellants
request that the Board consider this matter de novo and approve Variance
#17-0002.

X. Conclusion

In enacting NRS 278.300, the Nevada Legislature recognized that the
setback requirement, if strictly applied, can deprive a property owner of
privileges enjoyed by other property owners within the same regulatory area;
privileges such as a safe driveway, a covered entryway, interior access to
the garage, and other necessary features enjoyed by other the properties
that are not subject to the same special circumstances. In order to address
this inequity, the Legislature permits the Board to grant property owners relief
from NRS 278.300. The Nevada Legislature intended for NRS 278.300 to be
liberally construed in favor of granting relief when relief is appropriate.

Here, the subject property does not have a covered entry. The
property receives significant snow, and is a down-sloping lot. There is
significant need for a covered entry porch to shield entrance area from snow
and ice to create safe access to the home. The requested variance is
reasonable in scope, it is supported by the neighbors, it is consistent with the
neighborhood, and it is consistent with the purpose and intent of the setback
requirement. On the other hand, the steep slope, the TRPA height limitations
and the snow and ice conditions, created hardships on Appellants in

designing the home with a covered entry that did not encroach the setback.
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Strict compliance would have necessitated a longer steeper driveway that
exceeds the maximum 14% slope permitted and/or required sacrificing other
needed features; hardships that other properties that are not situated on
steep slopes do not suffer. The subject property presents exactly the
circumstances NRS 278.300 was designed to ameliorate.

The Board abused its discretion in denying the variance on the basis
of Mr. Pelham’s flawed and inadequate findings and erroneous legal
standard. Further, the Board erred by failing to accord Appellants the same
consideration of their variance and the same privileges that it has accorded
other similarly situated property owners. For these reasons, the Board of
County Commissioners should reverse the BOA’s denial and approve
Variance #17-0002.

Respectfully submitted by:

C@/

P
Susan%’. Kintz, Appellant
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EXHIBIT A
Sampling of Similarly Situated Properties that Encroach the 20’ Setback
1. 569 Alden Lane
569 Alden Lane is next door to the subject property. The slope, size and
shape of the subject property are nearly identical to the subject property. This
structure is 12’9 from the street at its closest point.

2. 529 Dale Drive
529 Dale Drive is located near the subject property. The slope, size and
shape of the subject property are substantially similar to the subject property.
529 Dale Drive is 13'7” from the street.




3. 551 Sugar Pine
This property is located in the same area as the subject property and has a

similar slope, size and shape. The home is 15’ from the street.
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4. 505 Sky Lake
The slope, size and shape of the property are similar to the subject

property. The home sits 14’ from the street.
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Board of Adjustment Staff Report

Meeting Date: October 1, 2015

Subject: Variance Case Number: VA15-007

Applicant: Ira Rodman

Agenda Item Number: 9A

Project Summary: A request to reduce the required 20 foot front yard setback to 4

feet-2 inches and to vary the maximum roof overhang
(architectural feature) from 2 feet to 4 feet in order to construct a
new three story single family dwelling

Recommendation: Approval with Conditions

Prepared by: Grace Sannazzaro, Planner
Washoe County Community Services Department
Planning and Development Division

Phone: 775.328.3627
E-Mail: gsannazzaro@washoecounty.us
Description

Variance Case Number VA15-007 (Rodman) — Hearing, discussion, and possible action to
approve a variance to reduce the front yard setback from 20 feet to 4 feet-2 inches and to vary
the maximum roof overhang (architectural feature) from 2 feet to 4 feet to construct a new three
story single family dwelling.

Applicant: Ira Rodman
Property Owners as of 08/15/15: Raymond & Barbara Miller, Trustees
(Application submittal date)

e Property Owner as of 08/20/15: Rodman Pension Trust

e Location: 541 Dale Drive, Incline Village

e Assessor’s Parcel Number: 122-132-14

¢ Parcel Size: 0.426 acres

e Master Plan Category: Suburban Residential (SR)

¢ Regulatory Zone: Medium Density Suburban (MDS)
e Area Plan: Tahoe

« Citizen Advisory Board: incline Village/Crystal Bay

e Development Code: Authorized in Article 804, Variances
¢ Commission District: 1 — Commissioner Birkbigler

¢ Section/Township/Range: Section 17, T16N, R18E, MDM,

Washoe County, NV

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.3600 — Fax: 775.328.6133
www.washoecounty.us/comdev VA15-007
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Washoe County Board of Adjustment Staff Report Date: September 18, 2015

Variance Definition

The purpose of a Variance is to provide a means of altering the requirements in specific
instances where the strict application of those requirements would deprive a property of
privileges enjoyed by other properties with the identical regulatory zone because of special
features or constraints unique to the property involved; and to provide for a procedure whereby
such alterations might be permitted by further restricting or conditioning the project so as to
mitigate or eliminate possible adverse impacts.

NRS 278.300 (1) (c) limits the power of the Board of Adjustment to grant variances only under
the following circumstances:

Where by reason of exceptional narrowness, shallowness, or shape of a specific
piece of property at the time of the enactment of the regulation, or by reason of
exceptional topographic conditions or other extraordinary and exceptional
situation or condition of the piece of property, the strict application of any
regulation enacted under NRS 278.010 to 278.630, inclusive, would result in
peculiar and exceptional practical difficulties to, or exceptional and undue
hardships upon, the owner of the property, the Board of Adjustment has the
power to authorize a variance from that strict application so as to relieve the
difficulties or hardship, if the relief may be granted without substantial detriment
to the public good, without substantial impairment of affected natural resources
and without substantially impairing the intent and purpose of any ordinance or
resolution.

The statute is jurisdictional in that if the circumstances are not as described above, the Board
does not have the power to grant a variance from the strict application of a regulation. Along
that line, under Washoe County Code Section 110.804.25, the Board must make four findings
which are discussed below.

If the Board of Adjustment grants an approval of the Variance, that approval may be subject to
Conditions of Approval. Conditions of Approval are requirements that need to be completed
during different stages of the proposed project. Those stages are typically:

« Prior to permit issuance (i.e., a grading permit, a building permit, etc.).
- Prior to obtaining a final inspection and/or a certificate of occupancy on a structure.

« Prior to the issuance of a business license or other permits/licenses.

- Some Conditions of Approval are referred to as “Operational Conditions.” These conditions
must be continually complied with for the life of the business or project.

Variance Case Number: VA15-007 (Rodman)
Page 3 of 14 VA15-007
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Washoe County Board of Adjustment Staff Report Date: September 18, 2015

SUBJECT
PARCEL

MOERUSA

3

Vicinity Map

The subject parcel is addressed as 541 Dale Drive, Incline Village; located at the intersection of
Dale Drive and Tyner Way. APN: 122-132-14

Variance Case Number: VA15-007 (Rodman)
Page 4 of 14 VA15-007
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Site Plan

NOTE: In the above image, the orange line shows the property lines, the blue line outlines the
location of the existing house to be demolished, the red line is the required 20 foot front yard
setback, and the green line is the edge of the pavement of Dale Drive. The footprint of the
proposed house and attached garage is in shades of gray. The applicant is requesting that the
front yard setback be 4 feet-2inches.

Variance Case Number: VA15-007 (Rodman)
Page 5 of 14 VA15-007
RODMAN



Washoe County Board of Adjustment Staff Report Date: September 18, 2015

TSRy
O - =
=
PEAK RIDGE @; ;
T ST = ——

e

wap

Ty eamot.

smesra.é.vmcc.{\ g
- e e

P
G

NORTH ELEVATION (STREET)

“EREa. {'w%}, m T rermemprotes  CSRSVRNEWER
PEAK RIDGE \ \Q \ é \1%1’ @

ey = 2 t E = 4 PEAXRIDGE

M - e = = — ame O
5 =
STREET ELEVATION
'J 1".%.0
SOUTH ELEVATION
Elevations of Proposed House
Variance Case Number: VA15-007 (Rodman) VA15-007

P 6 of 14
agebo RODMAN



Washoe County Board of Adjustment Staff Report Date: September 18, 2015

WEST ELEVATION
O
“ERRR e N —
/ R R —
PEAK RIDGE CEEH e ——
e e —
.
R

STREE ELEVATION

T e

aACtoA TS
HREANOL

S o AN |
?If.‘l-l.‘l’éﬂ.m “bﬁ“—“ %
Pelaia g
prear e

EAST ELEVATION

Elevations of Proposed House (cont’d)

Variance Case Number: VA15-007 (Rodman) VA15-007
Page 7 of 14
agere RODMAN



Washoe County Board of Adjustment Staff Report Date: September 18, 2015

L

Variance Case Number: VA15-007 (Rodman)
Page 8 of 14 VA15-007

RODMAN



Washoe County Board of Adjustment Staff Report Date: September 18, 2015
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existing house from Knotty Pine Drive.
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Washoe County Board of Adjustment Staff Report Date: September 18, 2015

Project Evaluation

The subject .43 acre parcel is zoned Medium Density Suburban (MDS), which requires a 20 foot
front yard setback. The applicant is requesting a variance to reduce the front yard setback to 4
feet-2 inches and to vary the allowable roof overhang into the front yard setback from 2 feet to 4
feet to accommodate a new three level single family dwelling.

The subject parcel is developed with a single family dwelling and attached garage. The
applicant advises that the existing dwelling will be demolished and replaced by a new larger
dwelling and attached garage. The submitted site plan shows the existing dwelling to be over
the front property line, encroaching into the Dale Drive right-of-way, being approximately 25 feet
from the edge of pavement of Dale Drive. The applicant states that the new dwelling and
garage will be approximately 45 feet from the edge of pavement of Dale Drive, approximately 4
feet inside the front property line, and the 4 foot eave overhang will not go over the front
property line. A condition of approval is being recommended that restricts any roof eaves, light
fixtures or other structural or architectural elements from projecting over the front property line.

Properties in the area of the subject parcel contain steep slopes, which have resulted in the
majority of dwellings using a stepped down building design with garages and living space at
street level. Because the subject property contains similar slopes, with the front portion having
approximately 25% slope, the proposed new dwelling uses a similar design consisting of three
levels, including the garage on the top level at street elevation. Along the curve of Dale Drive,
at its intersection with Tyner Way, the pavement is not centered within the right-of-way, leaving
a width of unpaved right-of-way in front of the subject parcel, which the applicant states will
- create the need for a longer and steeper north-facing driveway between the future garage and
the edge of pavement resulting in potential hazards during the winter months from ice and
snow. The applicant states that without the requested variance, there would be an increased
building height, which would not meet TRPA height limitations. (The building height is
determined by slope of the lot and pitch of the roof, and it's measured from the lowest point of
the house to the height point, not the average, and there are additional rules on top of these
regarding TRPA height limitations.) The site plan identifies several 30 inch trees, which are
required to be preserved by the Tahoe Regional Planning Agency. Approval of the variance
may result in the preservation of mature pine trees present on the subject parcel, thus mitigating
potential impacts to natural resources.

A Revocable Encroachment Permit for Dale Drive was issued in 2008 by the Washoe County
Engineer, which was based on a survey submitted by the property owner for a portion of the
existing residence, garage with eaves, entry deck, and wood driveway bridge. If the variance
request is granted, the Encroachment Permit will be removed and replaced with a Hold
Harmless Agreement per Washoe County Engineering’s recommended condition due to the
proposed construction being within the 20 foot front yard setback and close to the right-of-way.
A condition of approval is also being recommended that requires installation of garage door
openers. The submitted site plan shows the proposed dwelling approximately 45 feet from the
edge of pavement of Dale Drive which is an improvement from the existing residence, which is
shown on the site plan to be approximately 25 feet from the edge of pavement. The proposed
45 foot distance complies with the Washoe County Pubic Works Road Division, which requires
a minimum distance of 20 feet from edge of pavement to a garage door for snow removal
purposes.

The applicant advises that the variance will allow the proposed dwelling to have a lower building
height on the south side, as viewed from Knotty Pine Drive, which will reduce the overall mass

Variance Case Number: VA15-007 (Rodman)
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of the dwelling as viewed from the houses situated below the subject site. The ridge height of
the proposed three story dwelling will be three feet lower than the ridge of the existing house,
and from Dale Drive it will appear as a one story residence. Lastly, the applicant states that the
request to extend the roof overhang a total of 4 feet is a reasonable overhang to meet with the
overall design of the new residence and garage. The 4 foot overhanging eaves around the
edge of the house will make the house appear smaller and lower to the ground.

Change of Property Owner

Since the date of the application submittal, ownership of the subject property changed from
Raymond and Barbara Miller to Ira Rodman who is listed as the applicant in the application. In
summary, Ira Rodman is now the applicant and property owner regarding the subject variance
application VA15-007. A signed and notarized Property Owner Affidavit is included as
Attachment D to this staff report reflecting the new ownership.

Citizen Advisory Board

The proposed project is to be presented by the applicant’s representative at the September 28,
2015, meeting of the Incline Village/Crystal Bay Citizen Advisory Board. At the time of this
writing, the CAB meeting has not taken place. Staff's intent is to discuss the CAB meeting
minutes during the presentation at the October 1, 2015 Board of Adjustment meeting.

Reviewing Agencies

The following Reviewing Agencies received a copy of the project application for review and
evaluation:

. Washoe County Planning and Development Division

° Washoe County Engineering and Capital Projects Division
. Building and Safety Department

° Washoe County Health District

° Incline Village General Improvement District

. North Lake Tahoe Fire Protection District

. Incline Village/Crystal Bay Citizen Advisory Board

° Tahoe Regional Planning Agency

Provided below, are the Reviewing Agencies that provided comments and/or recommended
conditions of approval in response to their evaluation of the project application. A summary of
each agency’s comments and/or recommended conditions of approval and their contact
information is provided. The Conditions of Approval document is attached to this staff report and
will be included with the Action Order if the variance request is granted approval.

) Washoe County Planning and Development provided standard conditions and is
recommending approval subject to the conditions of approval.

Contact: Grace Sannazzaro, 775.328.3627, gsannazzaro@washoecounty.us

. Washoe County Engineering and Capital Projects, Roads Division is requiring a
“Hold Harmless Agreement”.

Variance Case Number: VA15-007 (Rodman)
Page 11 of 14 VA15-007
RODMAN



Washoe County Board of Adjustment Staff Report Date: September 18, 2015

Contact: Kimble Corbridge, 775.328.2054, kcorbridge@washoecounty.us

Environmental Health Services provided conditions that will be applicable at the
building permit stage. Environmental Health Services advised the subject parcel
is served by a public water system and an “Onsite Sewage Disposal System”
(OSDS). The site plan that will be submitted for building permits will need to
identify the location of the OSDS and repair area, and will be subject to
Environmental Health’'s approval; and all improvements will need to meet all
setback requirements per the Washoe County Health District Regulations
Governing Sewage, Wastewater.

Contact: Chris Anderson, 775.328.2632, canderson@washoecounty.us

North Lake Tahoe Fire Protection District had no comment regarding the
variance request, however advised that any future structure will require a fire

sprinkler system.
Contact: Mark Regan, 775.461.6200

. Incline Village General Improvement District (IVGID) stated that the subject

variance request will have no impact on IVGID.
Contact: Tim Buxton, Public Works Director, 775.832.1246

Staff Comment on Required Findings

Section 110.804.25 of Article 804, Variances, within the Washoe County Development Code,
requires that all of the following findings be made to the satisfaction of the Washoe County
Board of Adjustment before granting approval of the variance request. Staff has completed an
analysis of the application and has determined that the proposal is in compliance with the
required findings as follows.

1.

Special Circumstances. Because of the special circumstances applicable to the
property, including exceptional narrowness, shallowness or shape of the specific
piece of property, exceptional topographic conditions; extraordinary and
exceptional situation or condition of the property and/or location of surroundings;
the strict application of the regulation results in exceptional and undue hardships
upon the owner of the property.

Staff _Comment: Due to topographic conditions consisting of slopes of
approximately 25 percent, the applicant is proposing placement of the new
residence in the chosen location to create a shorter gentler sloped north facing
driveway to prevent potential hazards during the winter months created by ice
and snow. The proposal will aid in the retention of mature pine trees, which is in
compliance with the Tahoe Regional Planning Agency (TRPA) tree retention
requirement.

No Detriment. The relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the
variance is granted.

Variance Case Number; VA15-007 (Rodman)
Page 12 of 14
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Staff Comment: Due to the steep slopes on the subject property, the proposed
placement is optimal to avoid a long and steep north facing driveway that could
create potential hazards throughout the winter months resulting from ice and
snow. Additionally, the garage is proposed to be 45 feet from the edge of
pavement on Dale Drive, thereby complying with the Washoe County Public
Works, Road Division requirements of maintaining a minimum of 20 feet from
edge of pavement to a garage door for snow removal purposes. Staff cannot
identify any significant impacts to neighboring properties as a result of the
proposed new residence and attached garage.

No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated.

Staff Comment: The requested variance will not grant special privileges that are
denied other properties similarly situated and in the same zoning district.

Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of
property.

Staff Comment. The subject parcel is designated with the Medium Density
Suburban (MDS) Regulatory Zone. Pursuant to Washoe County Development
Code, Article 302 Allowed Uses, a single family dwelling and garage are allowed
with building permits in the MDS Regulatory Zone.

Effect on a Military Installation. The variance will not have a detrimental effect on
the location, purpose and mission of the military installation.

Staff Comment. There is no military installation within 3,000 feet of the subject
property. Therefore, this finding does not apply to the subject property and is not
required to be a part of the motion pursuant to Washoe County Development
Code Section 110.804.25.

Recommendation

Staff Report Date: September 18, 2015

Those agencies which reviewed the application recommended conditions in support of approval

of the variance request.
Number VA15-007 is being recommended for approval with conditions.

following motion for the Board’s consideration.
Motion

Therefore, after a thorough analysis and review, Variance Case
Staff offers the

| move that, after giving reasoned consideration to the information contained in the staff report
and information received during the public hearing, the Washoe County Board of Adjustment
approve Variance Case Number VA15-007 for Ira Rodman, having made all four findings in
accordance with Washoe County Development Code Section 110.804.25.

1.

Special Circumstances. Because of the special circumstances applicable to the
property, including exceptional narrowness, shallowness or shape of the specific
piece of property; exceptional topographic conditions; extraordinary and
exceptional situation or condition of the property and/or location of surroundings;
the strict application of the regulation results in exceptional and undue hardships
upon the owner of the property;

Variance Case Number: VA15-007 (Rodman)
Page 13 of 14
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Washoe County Board of Adjustment Staff Report Date: September 18, 2015

2. No Detriment. The relief will not create a substantial detriment to the public
good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the
variance is granted;

3. No Special Privileges. The granting of the variance will not constitute a grant of
special privileges inconsistent with the limitations upon other properties in the
vicinity and the identical regulatory zone in which the property is situated; and

4. Use Authorized. The variance will not authorize a use or activity which is not
otherwise expressly authorized by the regulation governing the parcel of
property.

Appeal Process

Board of Adjustment action will be effective 10 calendar days after the written decision is filed
with the Secretary to the Board of Adjustment, unless the action is appealed to the Washoe
County Board of County Commissioners, in which case the outcome of the appeal shall be
determined by the Washoe County Board of County Commissioners. Any appeal must be filed
in writing with the Planning and Development Division within 10 calendar days after the written
decision is filed with the Secretary to the Board of Adjustment.

XC: Property Owner: Raymond and Barbara Miller, Trustees
P.O. Box 4316
Incline Village, NV 89450

Applicant: Ira Rodman
P.O. Box 426
Crystal Bay, NV 89402

Consultant: Wya{t Ogilvy
P.O. Box 136
Kings Beach, CA 96143

Variance Case Number: VA15-007 (Rodman) VA15-007
Page 14 of 14
adene RODMAN
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Board of Adjustment Staff Report

Meeting Date: August 1, 2013

Variance Case No: VA13-004

Applicant(s): D.R. and Lynn Willinger

Agenda ltem No. 8A

Project Summary: . To vary front yard setback to allow construction of new attached
garage and residence.

Recommendation: Approval with Conditions

Prepared by: Sandra Monsalve, AICP, Senior Planner

Washoe County Community Services Department
Division of Planning and Development

Phone: 775.328.3608

E-Mail: smonsalve@washoecounty.us

Description

Variance Case No VA13-004 (Willinger) — To vary the front yard setback from twenty
(20) feet to eight (8) feet to allow the construction of a new residence and attached
garage, and to vary the maximum roof “overhang” of the proposed garage (architectural
feature) from two (2) feet to three (3) feet, per Section 110.406.30(e).

o Applicant / Developer D.R. and Lynn Willinger, 930 Tahoe Blvd., #802-
374, Incline Village, NV 89451.

e Property Owner Frank & Virginia Murnane, 547 Dale Drive, Incline
Village, NV 89451.

¢ Location: , 547 Dale Drive, Incline Village, NV 89451

e Assessor's Parcel No: 122-132-13

+ Parcel Size: +0.425 acres

o Master Plan Category: Suburban Residential (SR)

+ Regulatory Zone: Medium Density Suburban (MDS)

e Area Plan: Tahoe

o Citizen Advisory Board: Inclineé Village-Crystal Bay

e Development Code: Article 804, and Article 406

e Commission District: 1 — Commissioner Berkbigler

e Section/Township/Range: Sec 17, T16N, R18E

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.3600 —- Fax: 775.328.6133
www.washoecounty.us/comdev
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Detail of Garage Location
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Project Evaluation
Background/History:

This is a request to vary the front yard setbacks within Section 110.406.05.1 to reduce the front
setback from twenty (20) feet to no less than eight (8) feet to facilitate the construction of a new
single family residence, with an attached two (2) car garage; and to vary the maximum roof
overhang (architectural feature) of the proposed garage from two (2) feet to three (3) feet, per
Washoe County Development Code, Section 110.406.30(e).

Currently there is an existing 1,568 square foot residence with no garage on the property,
originally constructed in 1966 with all required permits. The applicant plans on demolishing the
existing residence, and constructing a new home with an attached 3-car garage. The subject
property is located at 547 Dale Drive, approximately 50 feet east of the intersection of Dale
Drive and Tyner Way in Incline Village. The parcel is +.427 acres, and is within the Medium
Density Suburban (MDS) regulatory zone within the Tahoe planning area.

Variance Case No: VA13-004
Page 4 of 12



Washoe County Board of Adjustment Staff Report Date: July 23, 2013

Special Circumstances/Hardship:

Due to slopes in excess of 25%, and the Tahoe Regional Planning Agency (TRPA) tree
retention requirement, the applicant is restricted in the placement of the new residence and
garage. The applicant has therefore proposed to place the new residence in the chosen
location so as to have the least amount of disturbance to the natural terrain across the parcel as
possible. The proposed site plan design places the new garage 24 feet from edge of pavement,
and back 8-feet from the front property line. The applicant is also requesting to vary the
allowable roof overhang, commonly referred to as an architectural feature, from 2-feet into the
setback to a maximum of 3-feet, resulting in a 1-foot variance. This is a design feature of the
newly proposed residence and garage.

Impacts:

Due to the steep slopes on the property, the proposed garage placement is optimal so as to
avoid a steep driveway in excess of the maximum 14% slope and potential hazards during the
winter months resulting from snow and ice. Additionally, the garage is proposed to be 24 feet
from the edge of pavement on Dale Drive, thereby complying with the Washoe County Public
Works, Road Division requirements of maintaining a minimum of 15-feet from edge of pavement
to a garage door for snow clearing purposes. Also a 36-inch diameter pine tree located within
the building footprint has been marked for removal by TRPA as a hazard tree. However a 30-
inch in diameter pine tree must remain on-site as part of the Tahoe Regional Planning Agency
(TRPA) tree retention program, thereby creating the situation of the garage being sited towards
the easterly side of the lot.

The proposed home is designed in such a way as to have the appearance of a one-story home
from Dale Drive. The lot directly across the street from the subject parcel is owned by the
Forest Service and is undeveloped. Also, adjacent property owners have garages available for
off-street parking, and are similarly designed. The property owner is building a garage in order
to create off-street, enclosed parking for year-round use, thus removing any vehicles from the
street, which improves line-of-sight for vehicular travel along Dale Street. Lastly, the request to
extend the roof overhang by 1-foot is a design feature in order to maintain fluidity in the
architectural design of the residence and garage, and to lessen any potential visual impacts.

Staff sees no significant impacts to neighboring properties or mountain and lake views as a
result of the proposed new residence and attached garage. Staff has made all mandated
findings for this variance request.

Reviewing Adgencies

The following agencies received a copy of the project application for review and evaluation:
) Washoe County Planning and Development Division

. Washoe County Engineering and Capital Projects Division (engineering and
water resources)

. . Washoe County District Attorney, Civil Division

Variance Case No: VA13-004
Page 5 of 12



Washoe County Board of Adjustment Staff Report Date: July 23, 2013

o Washoe County Health District
o Environmental Health Division
o Incline Village General Improvement District (IVGID)
o North Lake Tahoe FPD
. Tahoe Regional Planning Agency (TRPA)

Two of the seven above listed agencies/departments sent comment/conditions for the requested
variance. A summary of each agency’'s comments and/or recommended conditions of approval
and their contact information is provided. The Conditions of Approval document is attached to
this staff report and will be included with the Action Order

e \Washoe County Planning and Development addressed general conditions for the
proposed new residential construction with attached garage.
o Contact; Sandra Monsalve, 775.328.3608, smonsalve@washoecounty.us

e Washoe County Engineering and Capital Projects provided general conditions for the
proposed garage and residential construction.
o Contact: Leo Vesely, 775.328.2040, lvesely@washoecounty.us

Community Input

At the time of publication staff had not received community input in regard to the variance
request.

Staff Comment on Required Findings

Section 110.804.25 of Article 804, Variances, within the Washoe County Development Code
states “prior to approving an application for a variance, the Board of Adjustment, the Planning
Commission or hearing examiner shall find that findings (a) through (d) apply to the property
and, if a military installation is required to be noticed, finding (e):

(a) Special Circumstances. Because of the special circumstances applicable to the
property, including either the:

(1) Exceptional narrowness, shallowness or shape of the specific piece of
property, or

(2) By reason of exceptional topographic conditions, or

(3) Other extraordinary and exceptional situation or condition of the property
and/or location of surroundings,

the strict application of the regulation results in exceptional and undue hardships upon
the owner of the property;

Variance Case No: VA13-004
Page 6 of 12
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b)

c)

d)

Staff Comment:

o The subject property has slopes in excess of 25% across the entire lot.

o The proposed garage placement is partly due to the Tahoe Regional
Planning Agency (TRPA) tree retention requirements.

o The subject parcel is also located on the down slope side of Dale Drive,
creating additional hazardous conditions during the winter months.
Hazards such as drainage/snowmelt and/or ice accumulation on longer,
steeper driveways necessitates intrusion into the front setback.

No Detriment. The relief will not create a substantial detriment to the public

good, substantially impair affected natural resources or impair the intent and
purpose of the Development Code or applicable policies under which the
variance is granted.

Staff Comment.

o The variance with not create a detriment to the scenic or
environmental character of the surrounding area, nor affect Lake
views of adjacent properties.

No Special Privileges. The granting of the variance will not constitute a grant
of special privileges inconsistent with the limitations upon other properties in

- the vicinity and the identical regulatory zone in which the property is situated.

Staff Comment.

o The granting of this variance would allow the property owner fo
construct a garage in order to improve covered off-street parking
which is consistent with Washoe County Development Code
parking standards found in Article 410.

o The construction of a garage would be consistent with adjacent
properties that have attached garages, in addition to improving
vehicular traffic line-of-sight by removing vehicles from the street.

Use Authorized. The variance will not authorize a use or activity which is
not otherwise expressly authorized by the regulation governing the parcel
of property.

Staff Comment.

o WCC Section 110.410.10.1 Off-Street Parking Space
Requirements requires 2 parking spaces per dwelling unit, 1 of
which must be in an enclosed garage.

o Though the house, when constructed met the parking
requirements of the code in effect at the time; this property
improvement would comply with the current code and assist in
removing vehicles from Dale Drive.

Variance Case No: VA13-004
Page 7 of 12
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e) Effect on a Military Installation. The variance will not have a detrimental
effect on the location, purpose and mission of the military installation.

Staff Comment:
o N/A, there is no military installation near the subject property.

Staff has completed the analysis of the application and has determined that the proposal has
met the required findings as outline within the Development Code.

Recommendation

After a thorough analysis and review, Variance Case No. VA13-004 is being recommended for
approval with conditions. Stalff offers the following motion for the Board's consideration.

Motion

I move that after giving reasoned consideration fo the information contained in the staff report
and information received during the public hearing, the Washoe County Board of Adjustment
approve Variance Case No. VA13-004 for Mr. and Mrs. Doug Willinger, having made all
required findings in accordance with Washoe County Development Code Section 110.804.25:

1. Special Circumstances. That due to slopes greater than 25% and TRPA
requirements for tree retention; the strict application of the regulation
results in exceptional and undue hardships upon the owner of the
property;

2. No Defriment. The relief will not create a substantial detriment to the
public good, substantially impair affected natural resources or impair the
intent and purpose of the Development Code or applicable policies under
which the variance is granted;

3. No Special Privileges. The granting of the variance will not constitute a
grant of special privileges inconsistent with the limitations upon other
properties in the vicinity and the identical regulatory zone in which the
property is situated;

4. Use Authorized. The variance will not authorize a use or activity which is
not otherwise expressly authorized by the regulation governing the parcel
of property;

5. - Effect on a Military Installation. The variance will not have a detrimental

effect on the location, purpose and mission of the military installation.

Appeal Process

The Board of Adjustment action will be effective 10 days after the public hearing date, unless
the action is appealed to the County Commission, in which case the outcome of the appeal shall
be determined by the Washoe County Commission.

Variance Case No: VA13-004
Page 8 of 12
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SUBJECT PARCEL

Variance Case No: VA13-004
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Existing Residence and Parking Deck

Variance Case No: VA13-004
Page 10 of 12
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Site Plan
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Variance Definition

The use and standards for a variance are set out in NRS 278.300 (1) (c¢), which provides that:

Where by reason of exceptional narrowness, shallowness, or shape of a specific piece of
property at the time of the enactment of the regulation, or by reason of exceptional topographic
conditions or other extraordinary and exceptional situation or condition of the piece of property,
the strict application of any regulation enacted under NRS 278.010 to 278.630, inclusive, would
result in peculiar and exceptional practical difficulties to, or exceptional and undue hardships
upon, the owner of the property, the Board of Adjustment has the power to authorize a variance
from that strict application so as to relieve the difficulties or hardship, if the relief may be granted
without substantial detriment to the public good, without substantial impairment of affected
natural resources and without substantially impairing the intent and purpose of any ordinance or
resolution.

The statute is jurisdictional in that if the circumstances are not as described above, the Board
does not have the power to grant a variance from the strict application of a regulation. Along
that line, under WCC 110.804.25, the Board must make four findings which are discussed
below.

If the Board of Adjustment grants an approval of the Variance, that approval may be subject to
Conditions of Approval. Conditions of Approval are requirements that need to be completed
during different stages of the proposed project. Those stages are typically:

. Prior to permit issuance (i.e., a grading permit, a building permit, etc.).

. Prior to obtaining a final inspection and/or a certificate of occupancy on a
structure.

° Prior to the issuance of a business license or other permits/licenses.

° Some Conditions of Approval are referred to as “Operational Conditions”.

These conditions must be continually complied with for the life of the
business or project.

XC: Property Owner: Frank and Virginia Murnane, 547 Dale Drive, Incline Village, NV
89451.
Applicant; D.R. and Lynn Willinger, 930 Tahoe Boulevard, #802-374, Incline

Village, NV 89451.

Representatives: Luke Andrew Busby, Ltd., 543 Plumas Street, Reno, NV 89509.

Variance Case No: VA13-004
Page 12 of 12
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“To Protect and To Serve"
glé\lfHOE té?#ﬂw BOARD OF ADJUSTMENT
ARTM OF DEVELOPMENT REVIEW ! i 02) 328-6100
Michael A. Harper, AIGP, Dirgctor gg:;gg;n &22523‘3“& 802} aaa-a;as
MEMBERS FAY (702} 328-3648
Bl Hilke, Chialr K Jawond
Stophan Amesbury Richare Mils
FINAL ORDER

September 15, 1994

Maurica and Sheryi Ver Brugge

1180 Essax Lane

Foster Clty, CA 34404
Dear Mr. and Mrs. Ver Brugpe:

At ts regular mesting of September 1, 1994 the Washoe County Board of Adjustment conditionally
approvad (5 conditions) the following request:

gq;__iand wmodel of an eadstlng homa

a6 A7, Scotchwood Subdivislon. The

4.369 acro parcal is deslgnaxed Modlum Denatly Suburban (MDS) Inthe Tahos Area Plan

and sltuated In a portion of Section 11, TI6N, R1SE, MDM, Washoe County, Nevada.
(APN: 125-251-06)

26% slope. Additionally, Tahog" Reglonal Plahnlng' Agancy cov.f
utifizing.the édsting. patkmg deqk. No negsthv rh'p’acts :
request and noddveise commients wera-recalvad as:a resulf oF the ag

Karin Highwood reported that the Incline Vilage/Crystal Bay Chizens Advisory Board had
recommerxied approval of the variance request on August 31, 1994,

Cralg Bonds, applicant’s rapresentative, stated that they were In agreement with the staff report
which Inciuded the conditions for a hold harmless agreement and garage door opener, and that he
was present to answer any questions.

Chalrman Hilke apened tha public hearing, and as no one appearad in favor or opposttion, the
public hearing was declared cloged.



Maurice and Sheeyl &Bmggo
Ra: V7.40-95
Soptomber 15, 1984—page 2

ACTION

KadnnghwoodmwedtowndnbmuyapplwevmcasaNa V740-4. The motion wes
aecmdodbmetKanwatzandmedbyavomoffcwﬂ)lnfavor.noﬂa(O) opposed, and one

(1) absent with Stephan Amesbury and Dick Mils not preser.

10 scanlc-or eiironmental charagter. of the
tho adjdcant propeitias; . -

. ofit With tho: pollcies; tiction prograins, standards and maps of
the Tahioe Aréa-Plan; -

ar:geanting ot i tenuast whi ot ¢ onatitiite d'Grant 64 pﬂvﬁogesmmm"‘*“'
ontitons ion GG propartien the Vicialy.and ha Modkim Donahy Subirban
(MDS) fand use dasignation; and

5 - thattiis Bogig ‘gavo reasified congilstation'ts thie Informition eoritaingdl Withln the stalf

Asnoappeassnavebeenmedmmoumapanodsﬂpwaealnmwmoemunwumnpmm
Code, the declsion of the Board of Adjustment g final,

Yours truly,

Mechasd .

Michael A. Harmper, AICP
Development Reviow Plrector and
Secretary to the Board of Adjustment
MAH/8K/ma NWO)

- Attachments: Conditions

xc: Rusty Nash, Dsputy D.A.: Judy Ramos, Assessors Office; Reglonal Transportation
Commisslon; Cralg Bonds, . O. Box 4071, Incline Village, NV 89450
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CONDITIONS
for
VARIANCE CASE NO. V7-40-84

{As approved by the Board of Adjustment at Hs meeting on September 1, 1994)

ALL CONDITIONS MUST BE MET OR FINANCIAL ASSURANCES MUST BE PROVIDED TO
SATISFY THE CONDITIONS PRIOR TO ISSUANCE OF A BUILDING PERMIT, UNLESS
OTHERWISE SPECIFIED.

COMPLIANCE WITH THE CONDITIONS OF THIS VARIANCE I8 THE RESPONSIBILITY OF
THE APPLICANT, HIS SUCCESSOR IN INTEREST, AND ALL OWNERS, ASSIGNEES, AND
OCCUPANTS OF THE PROPERTY AND THEIR SUCCESSORS IN INTERESY. FAILURE TO
COMPLY WITH ANY CONDITIONS IMPOSED IN THE ISSUANCE OF THE VARIANCE MAY
RESULT IN THE INSTITUTION OF REVOCATION PROCEDURES.

ALL. AGREEMENTS, EASEMENTS OR OTHER DOCUMENTATION REQUIRED BY THESE
GOE‘I;IIDI'I'IDNB SHALL HAVE A COPY FILED WITH THE DEPARTMENT OF DEVELOPMENT
REVIEW.

THE WASHOE COUNTY RESERVES THE RIGHT TO REVIEW AND REVISE THE CONDITIONS
OF THIS APPROVAL SHOULD THEY DETERMINE THAT A SUBSEQUENT LICENSE OR
PERMIT ISSUED BY WASHOE COUNTY VIOLATES THE INTENT OF THIS APPROVAL.

GENERAL CONDITIONS

1. Tha appiicant shall obtain a valki Washoe Gounty bulding permit or other administrative
permit in the time parlod st forth as follows:

a. For projects which require a Tahoe Regional Planning Agency (TRPA) permik,
within one year from the date of approval by TRPA; or

b. For projects which require a TRPA permit and which have TRPA approval (or
conditional approval), within one year from the date of approval by the Washoe
County Board of Adjustmart; or

(13 For prajocts which do not require a TRPA permit, within one year from the data of
approval by the Washoe County Board of Adjustmeant,

The applicant shell commance and complate construction In accordance with the tims
perlods required by saki pecmit(s).

2 The applicant shall demonstmte substantial conformance with the plans approved as part
ofthis variance. Modification to the site plan may require amendmient to and reprocessing
of the vatiance. Conformance shall be determined by the Department of Davelopment
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Agerdia ltem No: 1
Staff Recommendation: CONDITIONAL APPROVAL

To: Members of the Washoe County Board of Ad]uﬁuwnt

- He; Variance Casa No. V7-40-94

Based upon the staff analysls, comments recelved, and the site Ingpection, staff recommends
conditional approval of the request and offers the following motion for your canaideration:

The Washoe County Board of Adjustmant condhbn'ally appraves Varance Case
No. V7-40-84 having made the findings:

1. That due to the 26% slopa of the property and Tahoe Reglonal
Planning Agency coverage requicémants, the ate chosan Is the only’
reasonable location for an enclosed garage;

2. that the request will not create a detriment to scenic or enviranmental
character of the swrounding area, nor affect the lake views of the

adjacent properties;

a that the roquest Is conslstont with the policles, actlon programa,
standards and maps of the Comprehensive Plan and the Tahoe Area
Plan;

4. that granting of the request will not constiute a grant of special
privilages incansistent with the limitations upon other propertles In the
vicinky and the Medium Density Suburban (MDS) land use
deslgnation; and



washoe county development review

Waghoa County Boars Adfustmaont .
Ro:  Varlance Casze No. V7-40-94 (Maurice & Cheryl Ver Brugge)
August 22, 1954 — page 2

5. tlwtthaBparﬂgavemasnnedmldaaﬂontomaMumlaﬁon
conmhsdwmnthosmﬁmponandlnfmmmbnmweddumgme
megting.

This existing residonce was bull in 1977. it consists of 1724 square fest comprising three
bedrooms and two baths, Thaommr!spmposlngammdel/addlﬁontoupgmdomamdnﬂng
. homa and increase the size , more in keepiny with tha evolving character of the east
siope of Incline Viiage.

Currently, a firat story foundation exists for & detached garage which wag never completed. This
unfinished portion will be integmted into the remodel. This romodel addltion would increase the
square footage of the homs by approximately 2,000 square fuet, bringlng the tatal square footage
to 8,722 square fest, In addition, a garage would be constructad over the existing parking decic.

Thiafrank half of the: propéry has'al 26% slags, Th tha only
Provide-an enclosad * garige with':a drivmyunder ! required “by
‘Additionally, Tahos Reglonal Plérnirilng “Agéiigy coverige reqGuliamants

oxIsting parking deck. S '

The propesed encroachment into the front sotback will she the garage +18 feet from edge of
pavemsnt. Staif ballaves thara is ample root for both snow removal and show storage, however,
+ Roads DMslon requests a hold harmless agreament. Sufficlent space Is avallable to pull a
- compact vehicle off pavement to accass the garage, but a garaga door opener Is requested for
largar vehicular access. The garage location doas not intesfere with line-of sight for vehicular traffic

an Cristina Drive. .

ThammoddwﬂlmdvoaaigmﬁthcmlnahedmemHmMMhawe!Wm
year old mountain homea. Huwebar,lhlsareaoflnelhavmagehbemgmdwdopodmolarhmer
astate-size homes. This remodel will be consistant with the pattens developing on the east slope of
incline Village, Nomnaﬂvahnmdswmfmuﬂmbemchmdwmummqum

Agency Comments; Thopﬁmwamsubmﬁtedtolmumdagwcmmdmadvemmmmoms
were recalvad. Washoe County Englinesring Diislon doas request the Installation of a garags door
openay,

Incline Vilage General Improvement District reports no tmpact to IVGID utiitles for the garage

addition. The applicant I8 cautionsd to contact that agency prior to the remodal of the axisting

dwenmgwh!d]mrequlmmassmmentofssmtoﬂwmldmmwaompllancavdthaElVGlD
Reguiations, ’



washoe county development review

Washoa County Board?Adjuﬂmem .
Re:  Variance Case No. V7-40-84 (Maurice & Cheryl Ver Brugge)
August 22, 1994 — paga 3

Nevada Revised Statutes Chapter 278; Washoe County Code Chapter 110

5K (v40048)
Attachments: Conditions, Maps.

XC:  Maurice & Shanyl Ver Brugge, 1180 Essax Lane, Foster Clty, CA 84404; Cralg Bonds, P. O.
Box 4071, Incline Village, NV 88450



At

washoe county de velopment review

Washoe County Boam.Ad]ustment .

Re:

Variance Caae No, V7-40-84 (Maurice & Cheryl Var Brugge)

August 22, 1994 - page d

CONDITIONS
for
VARIANCE CASE NO. V7-40-94

ALL CONDITIONS MUST BE MET OR FINANCIAL ASSURANCES MUST BE PROVIDED TO
SATISFY THE CONDITIONS PRIOR TO ISSUANCE OF A BUILDING FERMIT, UNLESS
OTHERWISE SPECIFIED. |

COMPLIANCE WITH THE CONDITIONS OF THIS VARIANCE IS THE RESPONSIBILITY OF
THE APPLICANT, HIS SUCCESSOR IN INTEREST, AND ALL OWNERS, ASSIGNEES, AND
OCCUPANTS OF THE PROPERTY AND THEIR SUCCESSORS IN INTEREST, FAILURE TO
COMPLY WITH ANY CONDITIONS IMPOSED I THE ISSUANCE OF THE VARIANCE MAY
RESULT IN THE INSTITUTION OF REVOCATION PROCEDURES.

ALL AGREEMENTS, EASEMENTS OR OTHER DOCUMENTATION REQUIRED BY THESE
COND;II'IONS SHALL HAVE A COPY EILED WITH THE DEFARTMENT OF DEVELOPMENT
REVIEW.

THE WASHOE COUNTY RESERVES THE RIGHT TO REVIEW AND REVISE THE CONDITIONS
OF THIS APPROVAL SHOULD THEY DETERMINE THAT A SUBSEQUENT LICENSE OR
PERMIT ISSUED BY WASHOE COUNTY VIOLATES THE INTENT OF THIS APPROVAL.

GENERAL CONDITIONS

1. The applicant shall obtaln a valld Washce County bulkding pemit-or other administrative
paimit In the time perdod set forth as follows:

a. For projacts which require a Tahos Reglonal Planning Agency (TRPA) permit,
wlﬂlhonewammmadataofappmvdbymm:or

b. Forpxn;easwhlchmmammmatlgmmmmmappm(or
Gondhwappmvan.WMﬂnonayearfromlhadmeofappmvalbylhonhaa
County Boand of Adjustmant; or

¢ ForpmjactnwhbhdonotmgulmaTRPApmnk.'wMﬂnoneyearfrmnmedmul
apprwalbymoWashooComyBomddM]mmm

ThoappiMshuoonunmudmnuﬂmcommmnhawordmwmnhaﬂmp
periods required by sald permit{s). .

2 mapﬁmwdommmsmmmmmmoplamapprwadmpm

of this varlance. Modméauontomemmnmymmkunmendmwmwmp(omm

gfeﬁ”\whm Confommneeslulbede%ennlmdbymabopanmmtownvdopmam

3. Aeopyofthevaﬂanm'sﬂmlorderandappmvedmplanmboatluchedtoallbundhg

pormit applications lssued by Washoa County, Bullding plans will not be reviewed unless
the finat order and site plan are attached. .



washoe county development review

Washos County Boarn.Adjusunom .
Re:  Variance Case No. V7-40-94 (Maurice & Cheryl Vor Bmggo)
August 22, 1894 -- page 5

4, The applicant shall execute a hold-hamiless agreement with the District Attomey's office
for snow removal purposes, A copy of the agresment shall be submitted to the
Department of Developmont Review prior to the submittal of a bullding permit application,

B, The applicant shall install an automatic garage door opener prior to issuance of a
Cottificate of Occupancy by Washoa County Buliding and Safety Division.



EXHIBIT D



QNASHOE COU&TY

“To Protect and To Serve”

gé\gHOE té%!.m BOARD OF ADJUSTMENT

ARTM OF DEVELOPMENT REVIEW aval Review (702} 328-6100
Michael A. Harper, AICP, Diracter g;;’ﬁ,g?;" G'SL;\?:'S“L 5702} aas-a;as
- FAYX (702) 328-3448
Silf Hilke, Chalr Kag;’n:ulgan e
Stephon Ameabury Richard mls

FINAL ORDER

September 15, 1994

Maurice and Sheryi Var Brugge
1180 Essex Lane

Foster City, CA. 94404

Dear Mr. and Mrs. Ver Brugge:

At Itg regular mesting of September 1, 1994 the Washoe County Board of Adjustment conditionally
approved (5 conditions) the foliowing request:

. Viinga Case No. V7-40.9%: Tomdmmereqmmafmyaldsetbackﬁ’MEfeetloﬁ

+.96 aore parcal is designated Medium Denslty Subtrben (MDS) In tha Tahao Area Plan
and sltuated In a portion of Section 11, T16N, RI18E, MDM, Washoe County, Navada.
(APN: 126.251.06)

determination for spacial circumstances was, made. beoause tha fro

26% slope, Additionally, Taliog’ Reglonal Pfahnlng Agancy cuvera qiilféments. necesshtated
' arki ' ssoc:lated with the

request and no ddverse comments wara recaiied: as a‘result of the ag _ oY Teview.

Karin Highwood reported that the Incline Vilage/Crystal Bay Citizane Advisory Board had
recommended approval of the variancs request on August 31, 1994,

Cialg Bonds, applicant’s rapresentative, stated that they wera In agreemant with the staff report
which included the conditions for a hold harmless agreement and garage door opener, and that he
was present to answer any questions.

Chalrman Hilke apened the public hearing, and as no one appeared In favor or opposition, the
publlc hearing was declared clased.



Maurice and § \9
Re: V7-40-04 e Ver Bruggo
Saptember 15, 1084-page 2

cle, action prdijiains, Standands and maps of

MD8) land use dealgnation; and
5. thatdis B i radsoriod congkiérstion‘ig thie informiation eoritalnad within the staff

A% 0o appeals have boen fllad In the timo peviod stipulatad In the Washos Cou Devalopment
Code, the declsion of the Board of Adjustment I final, i

Yours truly,

Muchad L.

Michaal A. Harpar, AICP
Dovelopment Reviow Dlrector and
Secratary to the Board of Adjustment
MAH/8K/ma [W_OMFO)

* Attachments: Conditions

Xe:  Rusty Nash, Doputy DA.; Judy Ramos, Asssssor's Office; Regional Transportation
Commmn;cralgsomw.o.ammi.mrmvmage.nv 89450

s gk o pitvieges Inconalstent with



Maurice and Sheryl ”Bmggo
Re: V7-40-04
Seplember 15, 1904-page 3

CONDITIONS
for
VARIANCE CASE NO. V7-40-04

{As approved by the Board of Adjustment dt s mesting on Septembes 1, 1984)

ALL CONDITIONS MUST BE MET OR FINANCIAL ASSURANCES MUST BE PROVIDED TO
SATISFY THE CONDITIONS PRIOR TO ISSUANCE OF A BUILDING PERMIT, UNLESS
OTHERWISE SPECIFIED.

COMPLIANCE WITH THE CONDITIONS OF THIS VARIANCE 13 THE RESPONSIBILITY OF
THE APPLICANT, HIS SUCCESSOR IN INTEREST, AND ALL OWNERS, ASSIGNEES, AND
OCCUPANTS OF THE PROPERTY AND THEIR SUCCESSORS IN INTEREST. FAILURE TO
COMPLY WITH ANY CONDITIONS IMPOSED IN THE ISSUANCE OF THE VARIANCE MAY
RESULT IN THE INSTITUTION OF REVOCATION PROCEDURES.

ALL AGREEMENTS, EASEMENTS OR OTHER DOCUMENTATION REQUIRED BY THESE
CONDITIONS SHALL HAVE A COPY FILED WITH THE DEPARTMENT OF DEVELOPMENT

REVIEW.

THE WASHOE COUNTY RESERVES THE RIGHT TO REVIEW ARD REVISE THE CONDITIONS
OF THIS APPROVAL SHOULD THEY DETERMINE THAT A SUBSEQUENT LICENSE OR
PERMIT ISSUED BY WASHOE COUNTY VIOLATES THE INTENT OF THIS APPROVAL.

GENERAL CONDITIONS

1. The appiicant shall obtaln a valid Washos County bulding permit or other administrative
permit in the time period set forth as follows:

a For projacts which. roquire a Tahoo Regional Planning Agency (TRPA) permit,
within one year from the date of appraval by TRPA; or

b ForprolmwhlchmqlmamPApenmammmmPAapprwaA(m
conditional approval), within one year from the dale of approval by the Washoe
County Board of Adjustment; or

(3 For projocts which do not require a TRPA parmit, within one year from the date of
approval by the Washoe County Board of Adjustment,

The applicant shell commance and complote constiction In accondance with tha time
periods required by saki permit(s).

2 memmmwmmmmwum
of thig variance. Modlﬂcnﬂnntqmmmnmymmlmamendmmamrepmmlng
of the variance, Conformance shall be determined by the Department of Dovelopmant



Mnm'lcolndShuyi\’muggo .
Ro: V7.40-04
Soplembor 15, 1894--pagn 4

3 Aeopyofﬂmvarhrm'smwerandamwed\ slnplanshanbeauachedroaﬂbmm
Deﬂnlﬂmbeuedhywaslnomy. Bqulngplamwllmt_bemvbmd unlass

mwmwmmmmm.
4 mwmmmanammmmﬁ»mwsm
Snow removal purposss, A copy of the shiall be submitted to the



Agerda ltem No: 1
Steff Recommendation: CONDITIONAL APPROVAL

Yo: Members of the Washae County Board of Adjustment

- Re: Variance Case No. V7-40-94

355

SitA
Ao

EeA)

i V35 oot 11 et o

TRt pro ‘garage;and eI uting home:" The reaiddiice’ls located
at 715 Critina Dtive, Lot 17, Scotchwood SubdMsion. The 1,383 acrs parcel is designated
Medium Density Sitburban (MDS) In the Tahoe Aree Plan and sktuated In a portion of Sectlon 19,
T16N, R18E, MDM, Washae County, Nevada, (APN: 126-251-06)

Based upon the staff analysis, comments recelved, and tho site Ingpection, stafi recommends
condttional approval of the raquest and cifers the following motion for your cansidaration:

The Washoe County Board of Adjustmant condlﬂon:ally approves Variance Case
No. V7-40-94 having madae tha findings:

1. That due 1o the 26% slopa of the property and Tahce Reglonal
Planning Agency coverage requiremants, the alte choaan Is the only’
reasonable location for an enclosed garage;

2 that the request wil not creats a detriment to scenlc or environmental
character of the swrounding area, nor affect the lake views of the

adjacent properties;

a. that the request Is consistent with the' pollcles, action programs,
standards and maps of the Comprehensive Plan and the Tahoe Area
Plan;

4, that granting of the request will not constiute a grant of special
privilages Incunsistent with the limitations upon other propertles In the
viclty and the Medium Density Suburban (MDS} land use
deslgnation; and



washoe county development review

Waghoa County Board’Adjmhmm

Reo:

Varlance Case No. V7-0-94 (Maurice & Cheryl Ver Brugge)

August 22, 1994 — page 2

5. ﬂmtthaBpardgavomaaonodmﬂelaﬂonmmawumlaﬂon
conmhodwmnthoatnﬂmponandmmatbnmcelveddummhe

This exdsting residence was bullt in 1977. It consists of 1724 squars feot compuising three
bedrooms and two baths, mmmlaptqpodngamnmdd/sddruonwupgrademamdaﬂng

. homa and Increass the sizs » imore In keaping with the evolving character of the east

slopa of Incline Village.

Currently, a fitst atory foundation exists for a detached gamge which wag never completad. This
unfinished partion wil be integrated Into the remodel, Thig remodel addltlon would increase the
square footage of the homa by approximataly 2,000 square feot, bringlng the total square foatage
to 3,722 square feet, In addition, a garage would be constructad aver tha axisting parking decic.

compact vehitle off pavement to access tha garage, but a garage door opener I8 requested for
largar vehicular access. The arage location does not interfere with line of sight for vehicular traffic
an Cristina Drive. .

Agency Comments; The pians ware subniited to lnvoived agencies and no adverss comments
ware raceived. Washoe County Enginesring Dislon doos requast the Installation of a garags door
opener.



washoe county development review

Washoa County BnardgAdiuﬂment .
Re:  Varlance Case No. V7-40-94 (Maurice & Cheryl Ver Brugge)
August 22, 1994 —~ page 3

Nevada Revised Statutes Chapter 278; Washoe County Code Chapter 110

5K (v40345)
Attachments: Conditions, Maps.

XC:  Maurice & Sheryl Ver Brugge, 1180 Essax Lane, Foster Clty, CA 84404; Cralg Bonds, P. O.
Box 4071, Inclire Village, NV 89450



S

Washoa County Boaro.Adlustment .

Re:

Varlance Case No, V74084 (Maurice & Gheryl Var Brugge)

August 22, 1984~ page 4

CONDITIONS
for
VARIANCE CASE NO. V7-20-34

ALL CONDITIONS MUST BE MET OR FINANCIAL ASSURANCES MUST BE PROVIDED TO
SATISFY THE CONDITIONS PRIOR TO ISSUANCE OF A BUILDING PERMIT, UNLESS
OTHERWISE SPECIFIED. :

COMPLIANCE WITH THE CONDITIONS OF THIS VAFIIANGE IS THE HEQPONSIBILIT? OF
THE APPLICANT, HIS SUCCESSOR IN INTEREST, AND ALL OWNERS, ASBIGNEES, AND

RESULT IN THE INSTITUTION OF REVOCATION PROCEDURES.

ALL AGREEMENTS, EASEMENTS OR OTHER DOCUMENTATION REQUIRED BY THESE
gggglv'll'lONS SHALL HAVE A COPY FILED WiTH THE DEPARTMENT OF DEVELOPMENT

THE WASHOE COUNTY RESERVES THE RIGHT TO REVIEW AND REVISE THE CONDITIONS
OF THIS APPROVAL SHOULD THEY DETERMINE THAT A SUBSEQUENT LICENSE OR
PERMIT ISSUED BY WASHOE COUNTY VIOLATES THE INTENT OF THIS APPROVAL.

GENERAL CONDITIONS

1. The applicant shall obtaln a valid Washoe County bulkiing pevmit‘or other administrative
pamilt Inthe time period aet forth as follows:

a  For projacts which require a Tahos Regional Flanning Agency (TRPA) pesmit,
vdﬂxhonayoarfromﬂmdataofapprmﬂbyTRPA:or

b. Forpm]eqtswhlchmmﬂnaTRPApenmwmmmmPAappm(or
condMappmval).wimammyearﬁummedmofappmval by the Washoa
Cotnty Board of Adjusiment; or

¢ ForpmjomwhlchdonotmgnlmaTRPApmnlt.'wmnonayearfmmmadmof
appmvalbyﬂmWashoaCountyBomdofM]mu.

Thoappﬂwnxhﬂmudmﬂmammmuhnhawordmwmmaum
periods requiced by said pemnit(s). .

z Theappllcamahﬂidemnammaubstamiﬂmrﬁunmmewmmwphmappmadaapm

of this varlance. Modification to the site plan may requlre amendment to and

reprocassing
gm;‘l:”\raﬂance. cwmmamumammmwmnmmommm

3. Acopyofthevaﬂanee'sﬂmlorderandappmvedskoplans!nﬂ be attached to all buliding

permit applications lssued by Washos County, Bullding plans will not ba reviswed unless
the final order and site plan are attached. .



washoe county development review

Wnshoo County Boar’hd]usﬂnem .

Varianes Case No, V7-10-94 {Maurica & Cheryl Vor Brugao)

August 22, 1994 - page 5

8,

The applicant shall execute a hold-harmless agreement with the District Attomey's office
for snow removal purposes. A copy of the agreement shall be submitted to the
Department of Development Review prior to the submittal of a bullding pemit application,

The applicant shall inatall an automatic garage door opener prior to issuance of a
Cartificate of Occupancy by Washos County Bullding and Safety Division,
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EXHIBIT E



Washae County
Bepartmeat of
ommunity
Developaest

1001 B Nuth St Rlds A
Post Otitce Box 11130
Reno, NV 39520-0127
Tek: 775-328-3600
Fax: 775-328-3648

Washoe Couaty
Doard of
Adjustment

Bt Hilks, Chair
Frank Petersen

V. Chaix

Nool Cobb

Jano Maxfield
Richard Tannehill

Roburt W. Sellmar
Director

- Tétuired setbacks within:Section':

ACTION ORDER

April 10, 2000

Phillip and Randi Maore
PO Box 9246

Incline Village, NV 89452

Denr Applicant:

The ‘Washoe County Boerd of Adjustment, at its regular meenng of April 6, 2000, approved

with seven (7) conditions:

VARIANGE 'CASE NO,. VA0002:005 - {PHILLIP AND. RAN QORE) — To vary the -
406705140 xodiica:tHe Front yan ;setback From .15 ifeet :
to 7% fset. The request will facilitate the construction of 1,797 square feef to an existing
2,320 square foot residence (4,126 total), a new two-car garage (4 square feet) and 459
square fest of new deck areas. Thelpropéity-is. Yo 701 Cristina. ‘Drive, Lot 11,

Scotchwood Subdivision, +1.5 miles north of the intersection of Country Club Drive and

. Tahoe Boulevard (SR 28). The +368-acre-parcel i3 designated Medium Density Suburban

(MDS) in the Tahoo Area Plan within Washae County Commissioner District No. 1, and
gituated in a portion of Section 10, T16N, RI18E, MDM, Washos County, Nevada (APN:
126-251-12)

The approval of the viriance wis hased on the followiing fitidings: .

1'.

ie: reduction of the front
to 7% “fest will provide ‘4
‘the:garage; . This distaiice
6°to.:the ‘Washoe County
Roads Dmsxou-.to provide two guest pa:kmg spaccs for the residence in addition to
the two enclosed gatage spacos since off-strest parking in the vicinity is limited due
to the narrow configuration of the street;

2. That the request wxll not cfeats.a detriment:1o; seenig:or. enyironmerital character of
the surroundingares, nor affect the lake views of the adjacent properties. Dovelopoad
properties on either side of the subject property have lake views towards the west, In
addition, the property across the strest is a through lot with existing development
along the Fairview Drive frontage located at a much higher elevation;

3. That no applicable policies exist to make the finding of consistency or non-
consistency with the policies, action programs, standards and maps of the
Comprehensive Plan and the Tahoe Atea Plan;

4, That granting of the re'quesi will not constitte a grant of special privileges
inconsistent with the limitations upon ather propesties in the vicinity and the -
Medium Density Suburban (MDS) land use designation; and

5. That the Board gave reasoned consideration to the information contained within the
staff report and information received during the meeting.




To: Phillip add Rl Moore .
Re: VA0002-00

April 10, 2000

Page 2

If no appeals have been ‘filed in the time period stipulated in the Washoe County
Development Cade, the decision by the Board of Adjustment is final,

Yours truly,

A e,

Robert W, Soliman_
Director, Washoe County Community Pevelopment
Secretary to the Board of Adjustment:

RWS/MD/km (VA0002-005F1)
Applicant: _ Pl;illip and Randi Moore, PO Box 9246, Incline Village, NV 89452

Representativa: Wayne Ford, PO Box 4775, Incline Village, NV 839450

Agencies: Incline Village/Grystal Bay Citizen's Advisory Board; Incline Village
General Improverment District, James Bames, D&’s Office; Judy Ramos,
Assessar’s Office; John Faulkner, Chiof Appraiser, Assessor’s Office; Tahoe
Regional Planning Agency, Post Offics Box 103 8, Zephyr Cove, NV 89448-
1038; North Lake Tahoe Fire Protection District; 866 Orole Way, Incline
Village, NV 89451-9439




To: Phillip and t Maore , . .
Re: VA0002-005 i

April 10, 2000
Page3 :
GONDITIONS FOR
VARIANGE CASE NO. VA0002-005
. MOORE

' |
{As approved by Washoo Cotluty Board of Adjustment
at its meeting on Aprif 6, 2000)

*“IMPORTANT—PLEASE READ*

UNLESS OTHERWISE SPECIFIED, ALL CONDITIONS MUST BE MET OR FINANGIAL
ASSURANGES MUST BE PROVIDED TO SATISFY THE CONDITIONS PRIOR TO
SUBMITTAL FOR A BUILDING PERMIY.: THE AGENCY RESPONSIBLE FOR
DETERMINING GOMPLIANCE WITH.-A SPECIFIC CONDITION SHALL DETERMINE
WHETHER THE CONDITION MUST BE FULLY COMPLETED OR WHETHER THE
AFPLICANT SHALL BE OFFERED THE| OPTION OF PROVIDING FINANCIAL
ASSURANCES. ALL AGREEMENTS, EASEMENTS, OR OTHER DOCUMENTATION
REQUIRED BY THESE GONDITIONS SHALL HAVE A COPY FILED WITH THE COUNTY

ENGINEER AND THE DEPARTMENT OF COMMUNITY DEVELOPMENT.
l .

COMPLIANCE WITH THE CONBITIONS OF THIS VARIANCE IS THE RESPONSIBILITY
OF THE APPLICANT, AND ALL OWNERS, ASSIGNEES, AND OGCUPANTS OF THE
PROPERTY AND THEIR SUGCESSORS IN INTEREST. FAILURE TO GOMPLY WITH
ANY CONDITIONS IMPOSED IN THE ISSUANCE OF THE VARIANCE MAY RESULT IN
THE INSTITUTION OF REVOCATION PROCEDURES. '

ANY OPERATIONAL CONDITIONS IMPOSED [BY TO THIS VARIANCE APPROVAL ARE
SUBJECT TO REVIEW BY THE DEPARTMENT OF COMMUNITY DEVELOPMENT PRIOR
TO THE ANNUAL. RENEWAL OF A BUSINESS LICENSE. FAILURE TO COMPLY WITH
THE CONDITIONS MAY RESULT IN WITHHOLDING RENEWAL OF THE BUSINESS
LICENSE UNTI. THE DERARTMENT OF COMMUNITY DEVELOPMENT HAS
DETERMINED COMPLIANCE ngs BEE ACHIEVED. :

ALL CONDITIONS LISTED WITHIN THIS [APPROVAL MUST BE SATISFIED TO
EFFECTUATE THIS VARIANCE APPROVAL. THE PROPERTY OWNER AND/OR
APPLICANT ARE.RESPONSIBLE FOR COMPLYING WITH ALL RELEVANT RULES,
REGULATIONS, DEVELOPMENT STANDAR_bS, POLICIES AND PROCEDURES OF
WASHOE COUNTY. WASHOE COUNTY RETAINS THE RIGHT TO ENFORCE ALL
APPLICABLE ORDINANCES THAT ARE NOTIWAIVED OR VARIED BY THE APPROVAL
OF THIS APPLICATION.’ ’ :

WASHOE COUNTY RESERVES THE RIGHT Tq:.} REVIEW AND REVISE THE GONDITIONS
OF THIS APPROVAL. SHOULD THEY DETERMINE THAT A SUBSEQUENT LICENSE OR
PERMIT ISSUED BY WASHOE GOUNTY VIOLATES THE INTENT OF THIS APPROVAL.

]
GENERAL c@ TTIONS

1, The applicant shall obtain a valid %Vashoe County building permit or other
administrative permit in the time periodjset forth as follows:
! .
a. For projects which require 2 Taloe Regional Planning Agency (TRPA)
permit, within ong year from the date of approval by TRPA; of

[



———

" Page4

To: Phillip and f@diMoore | ! ®
Re: VA0002-00 :
Apil 10,2000

[
b. For projects whith require a TRPA permit and which have TRPA approval
(or conditional approval), within one year from the date of approval by
Washos County; {or i

c. For projects whi¢h do not }equ re 2 TRPA permit, within one year from the
date of approval {ay Washoo Colinty; or

M ‘
d.  The applicant shall commence dnd complete construction in accordance with
the time- periods fequited by sni:d permit(s).

2. The applicant shall demdnsirato substajtial conformance with the plans approved as
part of this variance. ification to the sita plah may raquire amendment to and
reprocessing of the varisice. Conformance shall be determinéd by the Department
of Community Developmient. '

3. Acopy of the Final Ordef and approved site plan for the variance shall be attached to
all building permit applications issuud}»y Weshoo County. Building plans wilf not
be reviewed unless both the Final Order and site plan arc attached, .

4. The applicant shall execits a hold-harmless agreement with the District Attomey’s
office for snow removal purposes. A capy of the agreement shall be submitted to the
Department of Coromunily Devolopmert prior to the issuance of a building permit.

I . .

5. The applicant shall install an automatid garage door opener prior to the issuance of

the certificate} of accuprucy from Wt:}hoaCounty Building and Safety Division.
- Compliance this condition shall beldetermined by the staff of the Depariment of
Commautity Dévelopmen ;

6. The use of stiaw bales for either tmni)orary erosion control or mulch materinl is

prohibited. A note shall be placed on the building plaris stating that straw will not bo

" used and shall| show an gltetnative temporary. crosion-control method and mulching
material. Compliance with this condition shall be determined by the siaff of the
Department of| Community Devslopmesit,

7. The applicant shall compliete a Washoe bounty enicroachment permit prior to the
issuance of a building pesmit. Compliafice with this condition shall be determined
by the staff of the Departinent of Publio| Works, Road Division. '

! !
[




_ Agenda Item No: ’]
g Staff Recommendation: PARTIAL

; CONDITIONAL
APPROVAL
' WASHOE COUN!{l‘Y BOARD OF ADJUSTMENT
SICAFF REPORT
To: Members of the WashoeiCounty Board|of Adjustment
Re: Variance Case No. VA002-005
Datet April 6, 2000 ' Prepared By: Maryanin DeHaven

" GENERAL INFORMATION SUMMARY

Applicant: Phillip and Randi Moore

Requested Action: To vary the requiredisetbacks within Section 110.406.05.1 to reduce the front
yard setback from 15 feet to 7% feet and to allow the jnerease in the permissible roof overhang
from two feet to four feet at the ridge of the garage. Th§ request will facilitate the construction of
1,797 square feet to an existing 2,329 square foot residence (4,126 tofal), a new two-car garage
(496 square feet) and 459 square feet of how deck areas. The property is located at 701 Cristina
Drive, Lot 11, Scotchwood Suhdivision% +1.5 miles nprth of the interscction of Country Club
Drive and Tahoe Boulevard (SR 28). [The +.368-acte parcel is designated Medium Density
Suburban (MDS) in the Tahop Area Plah within Washioe County Commissioner District No. 1,
ag% situated in a portion of Section 10,! TI6N, RISE, MDM, Washoe County, Nevada (APN:
126-251-12). :

i

RECOMMENDATIONS/FINDINGS
4’_ v

Based upon the staff analysis, commens received ard the site inspcction,.staff recommends
partial approval of the request with the dttached conditions and offers the following motion for
your consideration: ) . .

The Washoe County Board of Adjustment p ially conditionally approves the
reduction of the front yard setbagk for construgtion of the garage and denics the
increase of the front garage overhang from two feet to four feet for Variance
Case No. VA0002.005 having méde the followihg findings:

) 1

1. That the property hasia downslope in excess of 28% and the
reduction of the front yard setback from the required distance of
fifteen feet to 7% feet will provide distance of fifteen feet from the

2

!
o



America (United States Forest Service) dwns the vacant lot located to the south.

Washioe County Board of Adjustinent
Varlance Case No. VA0002-008 i "
April 6,2000~Page 2

edge of the pavement to the gerdge. This distance meels the
minimum i¢ngth of driveway/deck agceptable to the Washos County
Roads Division to provide two guest parking spaces for the
residence in additic:}:) the two endlosed garage spaces since off-
street parking in the vicinity is| timited due to the namow .
configuration of the|street, In pddition, there is no special
circumstance such as ize, shape or Jopography of the property that
warmrants approval of tﬂle increase ofﬁ e roof overhang at the front of
the garage fgom two faet to-four feet;

2. {hat the request wfll not creat¢ a detriment to scenic or
environmerital charactpr of the surrohnding ares, nor affect the lake
views of the adjacent propertics, Developed properties on either
side of theisubject property have laks views towards the west, In
addition, the property acrogs the strept.is a through lot with existing
development along thé Fairview Drive frontage located at 8 much
higher elevation; P , ’

3. thatno api::licable policies exist to make the finding of consistency
or ﬁonconéistc_noy’m’ztﬂxq policies, jaction programs, standards and

maps of the Comptehehsive Plan and the Tahos Ares Plan:

4. that granting of the rbquest will not constitute a grant of special
privileges iheonsistent] with the limitations upon other propexties in
the vicinity and thé Mediim Densjty Suburban (MDS) land use

- designation; and 5

: :
3. that the Bpard gave|reasoned coqsideraﬁon to the information
contained within the staff réport and information received during the
meeting. .

ANALYSIS

Background:

The subject property is located on the west side of| Cristina Drive near its intersection with
Fairview Drive, A majority of the lots|developed along Cristina Drive are located on the west
side of the street on a downslope. These properties haye views towards the west of Lake Tahoe.
An existing residence is locdted on thel north side o | the subject lot, and the United States of

.

The property measures approximately 87 féet wide nd 184 faet deep (approximately 16,000
square feet). There is an existing residénce on the property that measures approximately 2,329
square feet in size. The residbnce was constricted in 1979 and there is currently no garage on the
property, only an uncovered parking deck, All of the xisting residence and propused addition is
located on the front half of the properiy due to the slope of the lot.




Washae County Board of Adjustmel,
Yariance Case No. VAQ002-005
April 6, 2000 ~ Page 3

The property-has a slope in excess of

2?% for the frdnt half of the lot (facing Cristina Drive).
The tloser the garage and addition Is constructed to the roadway, the lower the amount of grading
and impervious coverage required becl;ﬁme of the requction in driveway length. The request
maximizes the size of the home, mi limizes the amount of coverage required and allows
construction of a two-car garage where ;}Ac did not exist previously. ' )

Cristina Drive is a narrow, winding ro:id in Incline Village. There is minimal opportunity to
park, store snow or even pags vehicles it certain portions of the roadway during the winter with .
snow berms. The Board of AdjustmenThas granted yariance to construct garages for existing
residences closer than fifteen feet from the edge of the pavements. , Staff has recommended -
approval and the Board of Adjustment has granted [approval based on the premise fhat the
construction of the garage improves conditions on the rpadway by: a) providing enclosed gorages

- for safety, b) removing parked cars flom the road; ay, ¢) does not exacerbate the existing
roadway conditions and d) neyer reduces available parking opportunities.

TImpacts:

In the case of new construction, the Roaés Division ang
staff reviews the request undef different $tandards. The addition of the enclosed garage and guest
parking in the driveway will provide a opportunity to park cars on the property and not on
Cristina Drive. Roads Divisions requests a minimum of fifteen feet from the edge, of the
pavement to the garage structure in Incline Village, The applicant has provided fifteen feet to the
edge of the pavement on their-application) request.

Dep'aﬂmcnt of Community Development

In addition to the reduced setback requbst, staff has feviewed the request fo increase the roof
ovethang above the proposed igirage from two feet to (ljour feet. Staff has recommended that, this
portion of the request not be, approved [because there|is no special circumstance such as size,
shape or topography that relates to this feature, It is possible to construct the garage without the
. additional roof overhang and due to the fact that it is ohly proposed at the ridge, it is most likely
an architectural element of the proposed #)rojcct. .

Recently, the use of straw bales for eithbr temporary érosion control.or mulch has resulted in a
situation wherc noxious weeds have been tansported into the Lake Tahoe basin. As such,
alternatives to straw bales are recommendled such as pirle needle filter fabric, pine needles/duft or
wood mulches: Therefore, the conditions of approval tesirict the use of straw bales and require
an alternative form of erosion control or mulching.

Agency Comments:

The Department of Public Works, Roads Division ha
applies for a Washoe County encroachment permit
department has included conditions of approval.

5 included a condition that the applicant
for snow removal purposes. No other

itizen A d tg:

Incline Village/Crystal Bay Citizen’s Advisory Board
Adjustment meeting. The concerns of the Citizen's |
Board of Adjustment meeting, .

| meets the fiight prior to the Board of
Advisory Board will be presented at the
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701 Cristina Drive,
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LAND USE SUMMARY

Land Use Desiguation: Medium Density Suburban

Development Suitability Constraints: Slopes in excess of 20%

Allowed Use Type:

~ Residential Use Types. The 'I‘ai:

family residential units and/or additions with the issuan

Adjacent Land Use Compatibility:

le of Uses, 110.302,05.1, allows single-
¢ of a Building Permit.

The adjacent land use designations for the parcels s
compatibility with the proposed land use designation o

ounding the subject property, and their
Medivm Density Subarhan, are listed

in Figure 1. The “High” land use compatibility rating with the surrounding land uses generally
indicates that minimel-conflicts could ocour with adjacent land uses, and little or no screening or

buffering measures are necessary, The “Medium®
indicates that limited screening and buffering is neces

indicates significant screening and buffering is ncccssaﬁ.

land use compatibility rating gengrally
ary, The “Low” land use compatibility

Figure |
ADJACENT PARCELS COMPATIBILITY WITH MEDIUM DENSITY SUBRUBAN
Direction Land Use Desiguation ' Land Use Compatibility
North Medium Dengity Suburban High
South - Medium Density Sutjurban High
Easf ) Medium Density Sullurban ___High
West Medium Density Suljurban . High

Source:  Table 3, Land Use Compatibility Matrix of the adopted Washos County Comprehensive Plan Land Use

and Transportation Element,
Area Plan Modiflers: Tahoe Modifiers
Psirklug: Two parking spaces required, one of wi
Two enclosed parking spaces provided
No handicapped spaces required

Landscaping: No landscape’area required

ich must be enclosed
nd two open spaces on parking deck

No landscaping provided
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APPLICABLE REqu{AT[ONS

Nevada Revised Statutes Chapter 278; Washoe County
MAD (VA0002-005)

Code Chapter 110

Attachments: Conditions, Maps, Site Plan, Floor Plan, Elevations.

XC:  Applicant: Phillip and Randi Moore
Representative: Wayne Ford
Agensics: Incline Village/Crystal Bay'Citizen”
Improvement District

s Advisary Board; Incline Village General |
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CONDITIONS

to

VARIANCE CASE NO. YA0002-005

(As recommended by Department of Community Development and
attached to Staff Report dated lApril 6, 2000)

The applicant shall obtain a valid Washoe County building petmit or other administrative

permit in the time period set forth.as follows:

a. For projects which require a Tahoe Rn'gional Planning Agency (TRPA) p'cmit,
within one year from the date of approval by TRPA; or

b. For projects which require a TRPA pe;Lmit and which have TRPA approval (or

conditional approval), within one year
- County; or

from the date of approval by Washoe

¢, For pr(;jects which de not require 2 TRPA permit, within one year from the date

of approval by Washoe County; or

d. The applicant shall commence and cot
time periods required by said permit(s).

The applivant shall demonstrate substantial conf
of this varjance, Modification to the site

plete construction in accordance with the

formance with the plans approved as part
plan may require- amendment o and

reprocessing of the variance. Conformance shiall be determined by the Department of

Community Development.

A copy of the Final Order and approved site plan for the variance shall be attached to all
building permit applications issued by Washcie County. Building plans will not be

reviewed unless both the Final Order and site pl

Thie applicant shall execute a hold-harmless ag

for snow removal purposes. A copy of the

n are attached.

ement with the District Attorney’s office
agreement shall be submitted to the

Department of Community Development prior t the issuance of a building permit.

The applicant shal) install an automatic garage
certificate of occupancy from Washoe C
Compliance with this condition shall be deter
Community Development '

door opener prior to the issuance of the
ounty Building and Safety Division.
nined by the staff of the Department of
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6" The use of straw bales for either tempordry erosion cohtrel or mulch material is
prohibited. A note shall be placed on the mding plans stating that straw will not be
used and shall show an alternative temporary erosion control method and mulching
material. Compliance with this condition jshall be determined by the staff of the
Department of Community Development, '

+

7. The applicant .shall complete a Washoe County encroachment permit prior to the

issuénce.of a building permit, Compliance with this condition shall be determined by the
staff of the Depariment of Public Works, Roads Division.




Attachment E
Conditions of Approval

Variance Case Number: VA16-005

The project approved under Variance Case Number WPVAR17-0002 shall be carried out in
accordance with the Conditions of Approval granted by the Board of County Commissioners on
July 25, 2017. Conditions of Approval are requirements placed on a permit or development by
each reviewing agency. These Conditions of Approval may require submittal of documents,
applications, fees, inspections, amendments to plans, and more. These conditions do not
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant
authorities required under any other act or to abide by all other generally applicable Codes, and
neither_these conditions nor _the approval by the County of this project/use override or negate
any other applicable restrictions on uses or development on the property.

Unless otherwise specified, all conditions related to the approval of this Variance shall be met
or financial assurance must be provided to satisfy the conditions of approval prior to issuance of
a grading or building permit. The agency responsible for determining compliance with a specific
condition shall determine whether the condition must be fully completed or whether the
applicant shall be offered the option of providing financial assurance. All agreements,
easements, or other documentation required by these conditions shall have a copy filed with the
County Engineer and the Planning and Development Division.

Compliance with the conditions of approval related to this Variance is the responsibility of the
applicant, his/her successor in interest, and all owners, assignees, and occupants of the
property and their successors in interest. Failure to comply with any of the conditions imposed
in the approval of the Variance may result in the initiation of revocation procedures.

Washoe County reserves the right to review and revise the conditions of approval related to this
Variance should it be determined that a subsequent license or permit issued by Washoe County
violates the intent of this approval.

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or
“must” is mandatory.

Conditions of Approval are usually complied with at different stages of the proposed project.
Those stages are typically:

e Prior to permit issuance (i.e., grading permits, building permits, etc.).
¢ Prior to obtaining a final inspection and/or a certificate of occupancy.
e Prior to the issuance of a business license or other permits/licenses.

¢ Some “Conditions of Approval” are referred to as “Operational Conditions”. These
conditions must be continually complied with for the life of the project or business.

FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING
AGENCIES. EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING
AGENCY.

Washoe County Planning and Development Division

1. The following conditions are requirements of the Planning and Development Division,
which shall be responsible for determining compliance with these conditions.

Post Office Box 11130, Reno, NV 89520-0027 — 1001 E. Ninth St., Reno, NV 89512
Telephone: 775.328.6100 — Fax: 775.328.6133
www.washoecounty.us/comdev



Washoe County Conditions of Approval

Contact Name — Roger Pelham, 775.328.3622, rpelham@washoecounty.us

a. The applicant shall demonstrate substantial conformance to the plans approved as part
of this variance. Modification to the site plan may require amendment to and
reprocessing of the variance.

b. The applicant shall submit complete construction plans and building permits shall be
issued within two years from the date of approval by Washoe County. The applicant
shall complete construction within the time specified by the building permits.

c. A copy of the Final Order stating conditional approval of this variance shall be attached
to all applications for administrative permits, including building permits, issued by
Washoe County.

d. Prior to issuance of a building permit, the applicant execute Hold Harmless Agreement
with the District Attorney’s Office for the purposes of road maintenance and snow
removal. The applicant shall submit a copy of the recorded document with the building
permit application.

e. The use of straw bales shall be prohibited during construction of the project. A filter-
fabric fence or other acceptable alternative shall be utilized for erosion control.

*** End of Conditions ***
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